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JOE GOODMAN & GEORGE McKINLEY PITMOND VS. UNITED STATES 1 

A Supreme Court of the District of Columbia 

0 

Criminal, No. 52984 

United States 
vs. 

I 

Joe Goodman, xVlias Joe Gooden, Alias Joe Smith, and| George 

McKinley Pitmond 

United States of America 

District of Columbia , ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the city of Washington, in said District, at t lie times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Indictment 

Filed in open court Feb. 1, 1933, in the Supreme Court of the Dis¬ 
trict of Columbia, holding a criminal term 

January term, A.D. 1933 

I 

District of Columbia, ss: 

The grand jurors of the United States of America, in ant) for the 
District of Columbia aforesaid, upon their oath, do present: 

That one Joe Goodman, otherwise known as Joe Gooden, other¬ 
wise known as Joe Smith, and hereafter in this indictment desig¬ 
nated and called Joe Goodman, and one George McKinley Pitmond, 
each late of the District of Columbia aforesaid, on, to wit. the 
twenty-second day of January 1933, and at the District of Columbia 
aforesaid, contriving and intending to kill one William Simihs, felon¬ 
iously. wilfully, purposely, and of their deliberate and premeditated 
malice, in and upon him. the said William Simms, then and there 
being, did with force and violence make an assault; and that in 
making the said assault as aforesaid, they, the said Joe Goodman 
and the said George McKinley Pitmond. so contriving and intending 
to kill him. the said William Simms, a certain dangerous weapon, to 
wit. a certain hard, blunt instrument, a more particular description 
whereof is to the grand jurors aforesaid unknown, and in the right 
hand of him, the said Joe Goodman, then and there had and held, 
feloniously, wilfully, purposely, and of their deliberate <|nd P re ~ 
meditated malice, did strike, beat, bruise, penetrate, and wohnd him, 
the said William Simms; and that they, the said Joe Goodman and 
the said George McKinley Pitmond, by such striking, beating, bruis¬ 
ing. penetrating, and wounding of him, the said William Sirnrns as 
aforesaid, did thereby then and there feloniously, wilfully, purpose¬ 
ly, and of their deliberate and premeditated malice, give to him, the 
said William Simms, in and upon the head of him, the said William 
Simms, divers certain mortal wounds, fractures, bruises, ^nd con¬ 
tusions, of which said mortal wounds, fractures, bruises, jind con- 
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tusions. he. the said William Simms, on the said twenty-second day 
of January: 1933. and at the District of Columbia aforesaid, did die. 

And so the grand jurors aforesaid, upon their oath aforesaid, do 

say: 

That they, the said Joe Goodman and the said George McKinley 
Pitmond, him. the said William Simms, in the manner and by the 
means aforesaid, feloniously, wilfully, purposely, and of their de¬ 
liberate and premeditated malice, did kill and murder; against the 
form of the statute in such case made and provided, and against 
the peace and Government of the said United States. 

2 Second count 


And the grand jurors aforesaid, upon their oath aforesaid, do 
further present: 

That one Joe Goodman, otherwise known as Joe Gooden, other¬ 
wise known as Joe Smith, and hereafter in this indictment desig¬ 
nated and called J<x‘ Goodman, and one George McKinlev Pitmond. 

c*■ 

each late of the District of Columbia aforesaid, on. to wit, the 
twenty-second day of January 1933, and at the District of Columbia 
aforesaid, contriving and intending to kill one William Simms, 
feloniously, wilfully, purposely, and of their deliberate and pre¬ 
meditated malice, in and upon him, the said William Simms, then 
and there being, did with force and violence make an assault: and 
that in making the said assault as aforesaid, they, the said Joe Good¬ 
man and the said George McKinlev Pitmond. so contriving and in- 
tending to kill him, the said William Simms, a certain dangerous 
weapon, to wit. a certain hard, blunt instrument, a more particular 
description whereof is to the grand jurors aforesaid unknown, and 
in the right hand of him. the said George McKinley Pitmond, then 
and there had and held, feloniously, wilfully, purposely, and of their 
deliberate and premeditated malice, did strike, beat, bruise, pene¬ 
trate. and wound him. the said William Simms: and that they, the 
said Joe Goodman and the said George McKinley Pitmond. by such 
striking, beating, bruising, penetrating, and wounding of him, the 

said William Simms as aforesaid, did therebv then and there felo- 

%/ 

niouslv. wilfully, purposely, and of their deliberate and premedi¬ 
tated malice, give to him. the said William Simms, in and upon the 
head of him. the said William Simms, divers certain mortal wounds, 
fractures, bruises, and contusions, of which said mortal wounds, frac¬ 
tures, bruises, and contusions, he, the said William Simms, on the 
said twenty-second dav of January 1933. and at the District of 
Columbia aforesaid, did die. 

And so the grand jurors aforesaid, upon their oath aforesaid, do 
sav: 

That they, the said Joe Goodman and the said George McKinley 
Pitmond, him, the said William Simms, in the manner and by the 
means aforesaid, feloniously, wilfully, purposely, and of their de¬ 
liberate and premeditated malice, did kill and murder; against the 
form of the statute in such case made and provided, and against the 
peace and government of the said United States. 
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3 Third count 

And the grand jurors aforesaid, upon their oath aforesaid, do 
further present: 

That one Joe Goodman, otherwise known as Joe Gooden, otherwise 
known as Joe Smith, and hereafter in this indictment designated and 
called Joe Goodman, and one George McKinley Pitmond, each late 
of the District of Columbia aforesaid, on, to wit. the twenty-second 
day of January 1933. and at the District of Columbia aforesaid, con¬ 
triving and intending to kill one William Simms, feloniousllv. wil- 
fully, purposely, and of their deliberate and premeditated malice, in 
and upon him. the said William Simms, then and there being, did 
with force and violence make an assault: and that in making the 
said assault as aforesaid, they, the said Joe Goodman and the said 
George McKinley Pitmond. so contriving and intending to kill him, 
the said William Simms, a certain dangerous weapon, to' wit. a 
certain hard, blunt instrument, a more particular description whereof 
is to the grand jurors aforesaid unknown, and in the right hand of 
one of the defendants aforesaid, then and there had and held, the 
name of the defendant in whose hand the said dangerous weapon was 
had and held being to the grand jurors aforesaid unknown, where¬ 
fore the same cannot be set forth herein, feloniously, wilfully, pur¬ 
posely, and of their deliberate and premeditated malice, did strike, 
beat, bruise, penetrate, and wound him, the said William Simms; 
and that thev, the said Joe Goodman and the said George McKinley 
Pitmond. by such striking, beating, bruising, penetrating, and 


wounding of him, the said William Simms as aforesaid, did iherebv, 
then and there, feloniously, wilfully, purposely, and of their delib¬ 
erate and premeditated malice, give to him, the said William Simms, 
in and upon the head of him, the said William Sims, divers certain 
mortal wounds, fractures, bruises, and contusions, of which said mor¬ 


tal wounds, fractures, bruises, and contusions he. the said William 
Simms, on the said twenty-second day of January 1933, and at the 
District of Columbia aforesaid, did die. 

And so the grand jurors aforesaid, upon their oath aforesaid, 
do say: 

That thev. the said Joe Goodman and the said George MtKinley 
Pitmond. him. the said William Simms, in the manner andl by the 
means aforesaid, feloniously, wilfully, purposely, and of their de¬ 
liberate and premeditated malice, did kill and murder, agajnst the 
form of the statute in such case made and provided, and against the 
peace and government of the said United States. 

4 Fourth count 

And the grand jurors aforesaid, upon their oath aforesaid, do 
further present: 

That one Joe Goodman, otherwise known as Joe Gooderj, other¬ 
wise known as Joe Smith, and hereafter in this indictment designated 
and called Joe Goodman, and one George McKinley Pitmohd, each 
late of the District of Columbia aforesaid, on, to wit, the [twenty- 
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second day of January 1933, and at the District of Columbia afore¬ 
said. by force and violence, and against resistance, and by putting in 
fear, and by sudden and stealthy seizure and snatching, feloniously 
did steal, take, and'carry away, from and oh’ the person, and from 
the immediate, actual possession of one William Simms, then and 
there being, a certain sum of monev. to wit. fortv-live dollars and 

V • / %/ # 

sixty cents in money, of the value of forty-five dollars and sixty cents, 
of the money and property of Dickey Bros., a body corporate, and did 
thereby perpetrate an offense punishable by imprisonment in the 
penitentiary, that is to say. the offense of robbery: and that in so per¬ 
petrating tiie said offense of robbery as aforesaid, the said Joe Good¬ 
man and the said George McKinley Pitmond. with force and arms, in 
and upon the said William Simms, then and there being, feloniously, 
wilfully, and purposely did make an assault: that is to say. the said 
Joe Goodman and the said George McKinley Pitmond. in perpetrat¬ 
ing the said offense of robberv. as aforesaid, a certain dangerous 
weapon, to wit. a certain hard, blunt instrument, a more particular 
description whereof is to the grand jurors aforesaid unknown, and 
in the right hand of him. the said Joe Goodman, then and there had 
and held, feloniously, wilfully, and purposely did strike, beat, bruise, 
penetrate, and wound him. the said William Simms: and that they, 
tlie said Joe Goodman and the said George McKinlev Pitmond, by 
such striking, beating, bruising, penetrating, and wounding of him, 
the said William Simms as aforesaid, did thereby then and there 
feloniously, wilfully, and purposely give to him. the said William 
Simms, in and upon the head of him. the said William Simms, divers 
certain mortal wounds, fractures, bruises, and contusions, of which 
said mortal wounds, fractures, bruises, and contusions, he. the said 

William Simms, on the said twentv-second dav of Januarv, 1933, 

* < 

and at the District of Columbia aforesaid, did die. 

And so the grand jurors aforesaid, upon their oath aforesaid, do 

sav: 

%/ 

That they, the said Joe Goodman and the said George 
5 McKinlev Pitmond. him. the said William Simms, in the 
manner and by the means aforesaid, in perpetrating the said 
offense of robberv as aforesaid, feloniously, wilfully, and purposely 
did kill and murder: against the form of the statute in such case 
made and provided, and against the peace and government of the 
said United States. 

Fifth count 


And the grand jurors aforesaid, upon their oaths aforesaid, do 
further present: 

That one Joe Goodman, otherwise known as Joe Gooden, otherwise 
known as Joe Smith, and hereafter in this indictment designated and 
called Joe Goodman, and one George McKinley Pitmond. each late 
of the District of Columbia aforesaid, on. to wit. the twenty-second 
day of January 1933. and at the District of Columbia aforesaid, by 
force and violence, and against resistance, and by putting in fear, and 
by sudden and sfealthy seizure and snatching, feloniously did steal, 
take, and carry away, from and off the person, and from the immedi¬ 
ate, actual possession of one William Simms, then and there being, a 
certain sum of monev. to wit, forty-five dollars and sixtv cents in 
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monev. of the value of forty-five dollars and sixty cents, of thb money 
+* %■ «/ %> 

and property of Dickey Bros., a body corporate, and did! thereby 
perpetrate an offense punishable by imprisonment in the penitentiary, 
that is to say, the offense of robbery: and that in so perpetrating the 
said olFense of robbery as aforesaid, the said Joe Goodman and the 
said George McKinley Pitmond. with force and arms, in and upon 
the said William Simms, then and there being, feloniously, wilfully, 
and purposely did make an assault: that is to say. the 4aid Joe 
Goodman and the said George McKinley Pitmond. in perpetrating 
the said offense of robbery, as aforesaid, a certain dangerous!weapon, 
to wit. a certain hard, blunt instrument, a more particular descrip¬ 
tion whereof is to the grand jurors aforesaid unknown, and in the 
right hand of him. the said George McKinley Pitmond. then and 
there had and held, feloniously, wilfully, and purposely di 1 strike, 
beat, bruise, penetrate, and wound him. the said Wiliiam Sin ms: and 
that they, the said Joe Goodman and the said George McKinley 
Pitmond. by such striking, beating, bruising, penetrating, and wound¬ 
ing of him. the said William Simms as aforesaid, did thereby then 
and there feloniously, wilfully, and purposely give to him. the said 
William Simms, in and upon the head of him. the said William 
Simms, divers certain mortal wounds, fractures, bruises, and con¬ 
tusions. of which said mortal wounds, fractures, bruises, and con¬ 
tusions. he. the said William Simms, on the said twenty- 
15 second day of January 1933, and at the District of Columbia 
aforesaid, did die. 

And so the grand jurors aforesaid, upon their oath aforesaid, do 
say: 

That they, the said Joe Goodman and the said George McKinley 
Pitmond. him. the said William Simms, in the manner and by the 
means aforesaid, in perpetrating the said offense of robbery, as afore¬ 
said. feloniously, wilfully, and purposely did kill and murder; 
against the form of the statute in such case made and provided, and 
against the peace and government of the said United States. 

Sixth Count 

And the grand jurors aforesaid, upon their oath aforesaid, do 
further present: 

That one Joe Goodman, otherwise known as Joe Gooden, otherwise 
known as Joe Smith, and hereafter in this indictment designated 
and called Joe Goodman, and one George McKinley Pitmond. each 
late of the District of Columbia aforesaid, on, to wit. the twenty- 
second day of January. 1933. and at the District of Columbia afore¬ 
said. by force and violence, and against resistance, and by putting 
in fear, and by sudden and stealthy seizure and snatching, feloni¬ 
ously did steal, take and carry away, from and off the person, and 
from the immediate, actual possession of one William Simms, then 
and there being, a certain sum of money, to wit. fortv-five dollars 

V ' * » 

and sixty cents in money, of the value of forty-five dollars jtiul sixty 
cents, of the money and property of Dickey Bros., a body corporate, 
and did thereby perpetrate an offense punishable by imprisonment 
in the penitentiary, that is to say. the offense of robbery: and that 
in so perpetrating the said offense of robbery as aforesaid, the said 
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Joe Goodman and the said George McKinley Pitmond, with force 
aiul arms, in and upon the said William Simms, then and there being, 
feloniously, wilfully, and purposely did make an assault: that is to 
sav, the said Joe Goodman and the said George McKinley Pitmond. 
in perpetrating the said offense of robbery, as aforesaid, a certain 
dangerous weapon, to wit. a certain hard, blent instrument, a more 
particular description whereof is to the grand jurors aforesaid un¬ 
known. and in the right hand of one of the defendants aforesaid, 
then and there had and held, the name of the defendant in whose 
hand the said dangerous weapon was had and held being to the grand 
jurors aforesaid unknown, wherefore the same cannot be set 
7 forth herein, feloniously, wilfully, and purposely did strike, 
beat, bruise, penetrate, and wound him. the said William 
Simms: and that they, the said Joe Goodman and tiie said George 
McKinley Pitmond. by such striking, beating, bruising, penetrating, 
and wounding of him. the said William Simms as aforesaid, did 
thereby then and there feloniously, wilfully, and purposely give to 
him. the said William Simms, in and upon the head of him. the 
said William Simms, dicers ctu-tain mortal wounds, fractures, bruises, 
and contusions, of which said mortal wounds, fractures, bruises, and 
contusions, he. the said William Simms, on the said twenty-second 
day of January. 1933, and at the District of Columbia aforesaid, did 
die. 

And so the grand jurors aforesaid, upon their oath aforesaid, do 
say: 

That they, the said Joe Goodman and the said George McKinley 
Pitmond. him, the said William Sims, in the manner and by the 
means aforesaid, in perpetrating the said offense of robbery, as 
aforesaid, feloniously, wilfully, and purposely did kill and murder; 
against the form of the statute in such case made and provided, 
and against the peace and Government of the said United States. 

Leo A. Rover, 

Attorney of the United /States in 

and for the hist riot of Crdumbia. 

(Endorsed:) Criminal Xo. 52S94. United States vs. 1. Joe Good¬ 
man, alias Joe Gooden, alia# Joe Smith: 2. George McKinley Pit¬ 
mond. First-degree murder. Witnesses: Charles C. Parker, M.P., 
Paul H. Meyer. Jacob M. Meyer. Jeremiah F. Flaherty. M.P.. 
Emerv E. Nicholson. A true bill: Frank P. Morse, foreman. 
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J/ e m or and a 


February 3. 1933. no. 2. arraigned, plea not guilty. 

February S. 1933. no. 1. arraigned, plea not guilty. 

Supreme Court of the District of Columbia 

Friday, February 17". A.D. 1933. 

The court resumes its session pursuant to adjournment, Mr. Chief 
Justice Wheat, presiding. 
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Come again the parties aforesaid, in manner as aforesaid, and 
the same jury that was respited in this ease yesterday: and thereupon 
afier hearimr the a nr inent of counsel, and the charge of f he court, 
the 


ping into 
pon their 


the said jury retire to consider of their verdict, and retur 
court and being a>ked if they have agreed upon a verdict, u 
oath say that each defendant is guilty of murder in the first degree; 
and thereupon upon motion of the defendants by their attorneys, the 
said jury are polled and each and every member thereof upon their 
oath sav that each defendant is guiltv of murder in the first degree; 
whereupon each defendant is remanded to the \\ ashington Asylum 
and Jail. 


9 


Motion for /inr trial on behalf of Joseph Good nw.^ 
Filed Februarv *20, 1933 


* 


* 


* 


* 


i resulted 

on which 
be based. 


Conies now the defendant Joseph Goodman, by his attorney, and 
moves this honorable court to set aside the verdict in the above- 
entitied cause for that: 

1. The verdict was contrarv to the evidence. 

2. The indictment fails in law to charge an offense. 

3. The indictment against the defendant Joseph Goodma 
from the consideration of improper evidence. 

4. There was no legal evidence before the grand jury 
an indictment against defendant Joseph Goodman could 

f>. There was no evidence before the grand jury on ’jvliich the 
indictment could have been legally predicated. 

(j. And for other reasons that will be called to the attention of 
the court at the hearing of the above-entitled motion. 

E. Russel Kelly, 
Attorney for Joseph Goodman . 

Service of copy acknowledged this 20th day of Feb. 1933. 

John J. Sirica, 

Asst. U.S. Atty. 

i 

10 Motion in arrest of judgment on behalf of Joseph 

Goodman 

Filed Februarv 20. 1933 

* 

****** 

Comes now the defendant Joseph Goodman, by his attorney, and 
moves the court to arrest the judgment in the above-entitled cause 
for the following reasons: 

1. That the indictment fails in law to charge an offensel 

2. That the indictment against the defendant Joseph 
resulted from the consideration of improper evidence. 

3. That there was no legal evidence before the granc) jury on 
which an indictment against defendant Joseph Goodman could be 
based. 


Goodman 


16432-33- 
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4. That there was no evidence before the grand jury on which the 
indictment could have legally been predicated. 

5. And for other reasons. 

E. Russel Kelly. 
Attorney for Defendant. 

Service of a copy of the foregoing motion acknowledged this 20th 
day of February 1933. 

John J. Sirica. 

. 1 *$t. United State# Attorney. 

11 Motion for nea % trial on hehalf of dost ph Good matt and 

Geo rye M cK i nU y Pit m o n <1 

Filed Februarv 24. 10*1:3 


* 


Now come the defendants Joe Goodman and George McKinlev 

V 

Pitmond. bv tlieir attornevs. K. Riusell Ivellv. and Ilarrv T. Whelan. 

• • • • • 

respect ivelv. and move the court for a new trial in the above-entitled 
cause, and for reasons therefor show to the court as follows: 

1. That the verdict is contrary to the evidence. 

2. That the court efred in admitting evidence contrarv to law. 

3. That the court erred in refusing to admit evidence contrarv to 

V % 

law. 

4. That the court erred in instructing the jury. 

5. And for other and just reasons which will appear on the hearing 
of this motion. 

E. Russell Kelly. 
Attorn* y for Joe Good man. 
Harry T. Whelan. 
Attorney for Geo rye M. Pitmond. 

To United State# Attorney: 

Please take notice that the foregoing motion will be called to the 
attention of the court on the 10th day of March 19:33. at ten o'clock 
a.m.. or as soon thereafter as counsel can be heard. 

E. Russell Kelly. 
Harry T. Wiielan. 

12 Service of copy acknowledged: February 24th, 1933. 

United States Attorney, 

Bv I. Goldstein, 

%/ 4 

IIis Assistant. 

(Endorsed:) Leave to file granted as of February 23. 1933. A. A. 
W., Chief Justice. Feb. 24. 1933. 


Memoranda 


April 14. 1933. Each: Motions for new trial heretofore argued 
and submitted overruled. No. 1: Motion in arrest of judgment here¬ 
tofore argued and submitted overruled. 
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Supreme Court of the District of Columbia 

i 

Friday, April 28", A.D. 1933. 

The court resumes its session pursuant to adjournment, Mr. Chief 
Justice Wheat, presiding. 

* * 5jc 3}c ^ die | 3|c 

Come as well the attorney of the United States, as the defendants 
in proper person, each in custody of the Superintendent of the 
Washington Asylum and Jail, the defendant Goodman by his at¬ 
torney E. Russell Kelly, Esquire, and the defendant Pitmond by 
his attorney Harry T. Whelan. Esquire; and thereupon it is 

13 demanded of each defendant what further he has to say why 
the sentence of the law should not be pronounced against him, 

and he says nothing except as he has already said; whereupon 
It is considered by the court, and the sentence of the law is that 
vou, Joe Goodman, otherwise known as Joe Gooden, otherwise 

•/ 7 / 

known as Joe Smith, for the offense of murder in the first degree 
whereof vou have been found guiltv, be. and vou are heifebv, sen- 
fenced to the punishment of death by electrocution: and it is 

Ordered that you, Joe Goodman, otherwise known as Joe Gooden, 
otherwise known as Joe Smith, be forthwith taken to the Washing¬ 
ton Asylum and Jail, otherwise known as the District jail, in the 
District of Columbia, from whence you came, and there be kept 

in close confinement: and that on the 17th dav of October. A.D. 

%/ 

1933, you be taken to the place prepared for your execution within 
the walls of the said Washington Asylum and Jail, and ^hat then 
and there, between the hours of ten o'clock ante meridiail and two 
o'clock post meridian, you be electrocuted by the causing to pass 
through vour bodv a current of electricitv of sufficient intensitv to 
cause your death, and that the application of such current shall be 
continued until vou are dead, and mav God have merev on your soul. 

It is further ordered that a certified copy of this sentence shall 
be transmitted by the clerk of the Supreme Court of the District 
of Columbia to the superintendent of the aforesaid Washington 
Asylum and Jail not less than 10 days prior to the time fixed in 
this sentence of the court for the execution of the same. 

Signed this 28th day of April, A.D. 1933. 

Alfred A. Wheat, 

Chief Justice. 

14 It is considered by the court, and the sentence of the law 
is that vou, George McKinley Pitmond. for the offense of 

murder in the first degree whereof you have been found guilty, 
be, and you are hereby, sentenced to the punishment of death by 
electrocution; and it is 

Ordered that you. George McKinlev Pitmond. be forthwith taken 
to the Washington Asylum and Jail, otherwise known as the District 
jail, in the District of Columbia, from whence you came, and there 
be kept in close confinement; and that on th° 17th day off October, 
A. D. 1933, you be taken to the place prepared for yourj execution 
within the walls of the said Washington Asylum and Jail, and that 
then and there, between the hours of ten o’clock ante meridian and 
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two o'clock post meridian, you be electrocuted by the causing to pass 
through your body a current oi electricity of sufficient intensity to 
cause your death, and that the application of such current shall be 
continued until you are dead, and may God have mercy on your 
soul. 

It is further ordered that a certified copy of this sentence shall be 
transmitted by the clerk of the Supreme Court of the District of 
Columbia to the superintendent of the aforesaid Washington Asy¬ 
lum and Jail not less than ten days prior to the time fixed in this 
sentence of the court for the execution of the same. 

Signed this 28th day of April. A. I). 1033. 

Alfred A. Wheat, 

Chief Justice. 


and thereupon each defendant by his attorney notes an appeal to 
the Court of Appeals of the District of Columbia, from the judgment 
of the court in this case: whereupon the court fixes the amount 
15 of bond for costs on appeal at one hundred dollars or fifty 
dollars in cash. 


Me morn ml a 


May 18. 1933. No. 1: Cost bond 8100 approved and filed. 

May 22. 1933. No. 2: Cost bond 8100 approved and filed. 

Time within which to file bill of exceptions extended from day to 
day to and including June 22. 1933. 

June 20. 1933. Bill of exceptions filed. 

Assignment of errors of defendant Goodman 

Filed August 14. 1933 

* :jc * sje sj< * if: 

The defendant Joe Goodman, bv his attornev, assigns as errors 
committed by the trial court the following: 

1. The action and rulimr of the trial court in denving his mo- 

%/ C7 

tion to quash the indictment against the defendant Goodman, at the 
conclusion of testimonv on behalf of the United States. 

V 

2. The action and; ruling of the court in denving defendant 
Goodman motion in arrest of judgment. 

3. The action and ruling of the court in refusing to require the 
United States to elect, at the beginning of the trial, between the first, 
second, and third, and the fourth, fifth, sixth counts of the indict¬ 
ment. 

16 4. The action and ruling of the court in refusing to require 

the Government to elect between the first three (one, two. and 
three) counts and the last three (fourth, fifth, and sixth) counts, 
upon the completion of the evidence on behalf of the Government, 
and at the conclusion of all the testimonv. 

5. The action and ruling of the court in submitting the last three 
counts of the indictment to the jury. 

6. The action and ruling of the court in refusing to direct a verdict 
of not guilty on the last three counts of the indictment. 
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7. All the assignments of error filed on behalf of the cjefendant 
Pitman applicable to this defendant. 

E. Hussel Kelly. 

Attorney for defendant. 

Service of a copy of the above assignment of errors acknowledged 
this 14th day of August 1933. Irvin Goldstein, 

Assistant United States Attorney. 


Memorandum 

August 31. 1933. Time to file transcript of record in 
Appeals extended to and including October 10. 1933. 


17 


* 


Assignment of errors of defendant Pitmond 

Filed October 7. 1933 
* * * * * 


Court of 


its. upon 
lent, and 

last three 

direct a 


The defendant George McKinley Pitmond. bv his attorney. Harry 
T. Whelan, assigns as errors committed by the trial <pourt the 
following: 

1. The action and ruling of the court in refusing to require the 
United States to elect, at the beginning of the trial, betjween the 
first, second, and third, and the fourth, fifth, and sixth 
the indictment. 

2. The action and ruling of the court in refusing to rdquire the 

Government to elect between the first three (one. two. aijid three) 

counts, and the last three (fourth, fifth, and sixth) cou 

the completion of the evidence on behalf of the Governi 

at the conclusion of all the testimony. 

* 

3. The action and ruling of the court in submitting the 

v_ 

counts of the indictment to the jury. 

4. The action and ruling of the court in refusing to 
verdict of not guilty on the last three counts of the indictinent. 

o. All the assignments of error filed on behalf of the defendant 
Goodman applicable to this defendant. 

G. In receiving a general verdict of guilty when the indictment 
charged two separate and distinct offenses. 

Harry T. Whel|\n, 
Attorney for P'pmond. 

Service of copy acknowledged this 7th day of October. A.D. 1933. 

I. Goldstein, 
Assistant U.S. Attorney. 

IS Supreme Court of the District of Columbia 

Monday, October 9". A. D. 1933. 

By Chief Justice Wheat 
*• 

The court resumes its session pursuant to adjournment, Mr. Justice 
Gordon presiding. 
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Xow conies here each defendant by his attorneys, Messrs. E. Rus¬ 
sel Kelly and Harry T. Whelan, and prays the court to sign, and 
make a part of the record his bill of exceptions taken during the 
trial of the case and filed with the court on the 9th day of October, 
A. D. 1933. which is accordingly done. 


Designation of record 


Filed Mav 23. 1933 




* 


* 


The clerk will please prepare as transcript of record on appeal the 
following papers: 

1. The indictment. 

*2. Memorandum—Plea of not guilty of each defendant. 

3. Memorandum—Order appointing Harry T. Whelan and E. 
Russel Kelly as attorneys to defend. 

4. Bill of exceptions. 

5. Verdict of jury. 

6. Motion for new trial of defendant Goodman. 

7. Motion in arrest of judgment of defendant Goodman. 

8. Motion for new trial of defendant Pitmond. 

9. Memorandum—Order overruling motions for new trial and mo¬ 
tion in arrest of judgment. 

10. Judgment of court. 

11. Memorandum—Appeal bond given. 

19 12. Assignment of errors. 

13. This designation. 

v_ 

E. Russel Kelly. 
Attorney for Deft. Goodman . 


Harry T. Whelan, 
Atty. for Deft. Pitmond. 


Received copy 5/23/33. 
T. M. D. 


20 Supreme Court of the District of Columbia 

United States of America, 

District of Columbia , ss: 

I, Frank E. Cunningham, clerk of the Supreme Court of the Dis¬ 
trict of Columbia, hereby certify the foregoing pages numbered from 
1 to 19. both inclusive, to be a true and correct transcript of the 
record, according to directions of counsel herein filed, copy of which 
is made part of this transcript, in the case of the United States vs. 
Joe Goodman, alias Joe Gooden, alias Joe Smith and George McKin¬ 
ley Pitmond. Criminal No. 529S4. as the same remains upon the files 
and of record in said court. 

In testimony whereof. I hereunto subscribe my name and affix 
the seal of said court, at the city of Washington, in said District, 
this 9th day of October, 1933. 

[seal] 


Frank E. Cunningham. 
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21 In the Supreme Court of the District of Columbia holding a 

criminal court 

Criminal No. 52894 

United States 
v. 

Joe Goodman and George McKinley Pitmond. defendants 

Bill of exception$ 

Be it remembered: That this case came on to be heard before Mr. 


1. and the 
i J. Sirica, 
Goodman, 
iefendant. 


Chief Justice Wheat and a jury in Criminal Court No. 

United States was represented by Irvin Goldstein and Join 
assistant United States attorneys, and the defendant. Joe 
was re})resented by E. Russel Kelly, esquire, and the < 

George McKinley Pitmond, was represented bv Harrv 1?. Whelan, 
esquire. Whereupon, and to maintain the issues joined. jMr. Gold¬ 
stein made his opening statement to the jury, at the conclusion of 
which the following occurred: 

** Mr. Kelly. If Your Honor please, I waive my opening statement 
at this time. 

“ I desire to make a motion to require the Government to elect 
between the first, second, and third counts, which charge common law 
murder, and the fourth, fifth, and sixth counts, which chailge murder 
while aiding in the perpetration of a felony, to wit, the crime of 
robberv. I ask the Government to elect as to which set of dounts they 
desire to go to the jury, whether on the first three or the last three. 

“ Mr. Whelan. We join in the motion. 

“Mr. Goldstein. If Your Honor please, this is not the 
22 proper time for such motion; we have not put in any evidence 


and we are not required to elect at this time what 
will proceed on. That, of course, is the settled law in the 
Columbia. 

4 ‘ The Court. The first three counts- 


counts we 
District of 


malicious 


ged in the 


“ Mr. Kelly. They charge deliberate, premeditated, 
murder. 

“ The Court. The last three charge murder while enga 
commission of a felony? 

“ Mr. Kelly. Yes. 

“ The C ourt. I do not think I will require that election. 

“ Mr. Kelly. Your Honor will allow an exception, and I ask Your 
Honor with respect to the fourth, fifth, and sixth countjs to direct 
a verdict of not guiltv on those counts, because assuming 
Mr. Goldstein has said to be true, these defendants we! 
gaged in the crime of robberv at the time of the offense: 

i c. ’ « 

fense was committed, according to his opening statement 
would be housebreaking and larceny, it would not be that \)f robberv. 
“ The Court. Xo. 

“ Mr. Kelly. Will Your Honor allow us an exception? 

“ The Court. An exception is allowed.*’ 


everything 
re not en- 
if any of- 
the crime 



14 JOE GOODMAN & GEOLGE Me KIN LEY PIT MON D VS. UNITED STATES 

Thereupon, the Government called to the stand: 

Jonas Wills, who testified that lie was half-brother of William 
Simms (the decedent): that he last saw him alive about a month 
prior to January 22: that on January 1 12. 11)33. he went to the D.C. 
Morgue and there identified the body of William Simms to Mr Estes, 
the assistant morgue master. And thereupon 

23 William W. Estes testified that he was the assistant morgue 
master, and on January 22. 11)33. he went to Dickey Brothers' 

place of business on Kenilworth Avenue Northeast, and brought 
from there to the morgue a body later identified to him by Jonas 
Wills as the bodv of William Simms: that he in turn identified the 
body to Dr. Christopher Murphy, the deputy coroner. lie further 
testified that the bodv of Simms, when he first saw it. was lying face 
down in a room in hack of the feed room, at which time the hands 
and feet were tied with a grass rope: he identified an exhibit of the 
Government as the rope which he removed from the hands and feet 
after the autopsy: lie then identified a picture as truly depicting a 
scene of the body in the rear room of the premises on Kenilworth 
Avenue: he was then excused, and the Government called to the 
stand Dr. Christopher Joseph Murphy, who testified that he was 
deputy coroner of the District: that on the 22nd day of January 
11)33 William W. Estes identified to him the body of one William 
Simms and lie performed an autopsy on the body of William Simms: 
that the autopsy disclosed the following: *’Ho was a colored man 
about fifty-five years old. clothed in a khaki shirt, which was satu¬ 
rated with blood: he had on two suits of underwear and socks: he 
had no shoes. His hands were tied together with a fibrous grass 
cord, a cord used, similar to cord used for tying sacks, a regular 
fibrous cord. His hands were tied with two pieces of cord, with a 
separate loop around each end. running around twice, on two pieces 
of cord, tied in a knot, then around the other hand, in this position 
[indicating!: his feet were tied with two ropes of cord, a knot in 
front and in back. His underwear was burned in an area three 
inches in diameter, in the middle of the left thigh. He also 

24 had a hole in his underwear on the right side three inches 
above the spine of the bone here [indicating] burned hole in 

his underwear. His finger nail of the first finger of his right hand 
was torn oil'. He had lacerated wounds: by lacerated wounds I mean 
a ragged wound, to distinguish from an incisive wound that is cut 
with a sharp instrument, he had a wound three inches long extend¬ 
ing over the bone two inches above the middle of the left eyebrow, 
extending up over the skull: nine wounds on the to}) of his skull, 
varying from one to three inches in length, longitudinal, running in 
the long axis of the skull. He had a gunshot wound of exit two 
inches above the knee on the external surface of the left leg. He 
had numerous fractures of the skull about the vault, and particularly 
on the left side, with considerable hemorrhage into the brain, and 
spicles of bone, also profuse hemorrhage from the outside where 
he had been bleeding. He was bleeding from the nose and both ears. 
The cause of death in this case was fractured skull with associated 
hemorrhage and shock.'* The witness was then shown some rope 
[the same rope identified by the previous witness], and said it ap¬ 
peared to be cord similar to the cord about the hands and feet of 
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Simms, “ whether or not it was this cord. I don't know." Thereupon, 
over the objection and exception of counsel for the defendants, the 
rope was offered and received in evidence. The witness jvvas then 
excused and the Government called to the stand. 

William R. Enyeart, who testified that he was a police photog¬ 
rapher attached to police headquarters; he stated that on January 
22 and 23. 1933, he took certain photographs, numbered two to 
eight, inclusive, which were scenes of the offices of Dickey Brothers, 
and a picture of the decedent, hung in the rear room; these 
pictures were then offered and received in evidence. There- 

25 upon the witness was excused, and 

Emil C. Yobst* testified that he was a blacksmith employed 
by Dickey Brothers; that their place of business is at Kenilworth 
Avenue and Bennings Road XE., in the District of Columbia; that 
on the morning of January 22. 1933. about ten a.m., he observed that 
a padlock on the door was off; that he looked for a hammer he 
generally used in shoeing horses but could not find it: that he went 
to the office and found the door unlocked; that the watchman, Simms, 
generally left about 7:30 a.m.; that he called to Simms and received 
no answer, so he walked to the door and opened it and saw the sight 
that was there; that after discovering the bodv of Simms he com- 

/ V %. 

municated with the police; he identified the pictures as truly depict¬ 
ing the scene on that morning; that after calling the policy, he 
communicated with Mr. Dickey; that after the police came, and 
discovered Simms was dead, they communicated with the morgue; 
that he observed bloodstains on the bed; that he saw the body 
taken from the premises in the morgue wagon. He Was then 
excused, and 

Clifford J. Perry, who testified that he was a physician attached 
to Casualty Hospital; that, on January 22. 1933. at about 10:25 
a.m., he went to Dickey Bros., on Kenilworth Avenue Northeast: that 
there were several police officers there: that in the office the safe on 
the right of the door was open, the combination having been knocked 
off; that he saw the body of Simms in a rear room: that Simms was 
pronounced dead by him. The witness was excused, and 

Robert L. Rison testified that lie was a police officer j on the 
morning of January 22, 1933, he went to Dickey Bros, and pbserved 
the bodv of Simms in the rear room: that he saw a safe which 
was broken open, and saw several persons who cailie there 

26 after him. He was excused, and 

George Greenip testified he was a police officer and went to 
Dickey Bros, about 10:10 a.m. on this morning, behind Officer 
Rison: he described substantially the same condition as the preceding 
witnesses. Thereupon. 

Harr}’ H. Dickey testified that he was vice president of Dickey 
Bros., which was incorporated; that the buildings and contents at 
the premises on Kenilworth Avenue Northeast, in the District of 
Columbia, belonged to the corporation; that all of the things and 
property in the building, including the money in the safe on the 
morning of January 22nd, were the property of Dickey Brothers, 
the corporation; that Simms was employed as a watchman from 
5:30 p.m. until about 7 a.m.; that Simms was supposed tojlock up 
when he left on Sunday morning; that January 22 was a Sunday; 

1C432—33-3 


16 JOE GOODMAN & GEORGE M< KIXLEY PITMOND VS. UNITED STATES 


that Jacob Meyer and Paul Meyer were employed by his company; 
that on the morning of January 22nd he went out to the plate of 
business on Kenilworth Avenue and there was a crowd there when 
he arrived: that he observed the office in an upset condition, the cot 
that the watchman had slept on was full of blood and there was 
blood on the floor and ceiling: that during the time Simms was on 
duty he was in charge of the building. On cross-examination the 
witness stated that the company did not turn any money over to 
Simms, but that all of the monev belonging to Dickev Brothers was 

• » i • 

kept in the safe. Thereupon, the witness was excused, and 

Jacob Meyer testified that he was employed by Dickey Brothers at 
the Bowie race track, and that from September until October loth 
he had been employed at Kenilworth. He was acquainted with 
William Simms and identified a gun shown to him as a gun 

27 beloiiirinir to Simms. He stated that he knew that £20.00 in 
silver was always kept in the safe and he also identified a 

valve which had been taken from a truck which he said was kept 
in a desk in the office of Dickey Brothers. He was then shown a 
silver dollar and stated that it appeared to be the same silver dollar 
that was kept in the safe. Thereupon. 

Paul Meyer testified that he was employed at Dickey Brothers, 
and that on the evening of January 21st he saw William Simms at 
Dickey Brothers about the time he left: that he had put into the 
safe £4f>.60. the property of Dickey Brothers; that this money was 
divided up as follows—about twelve dollars in paper money and the 
rest in gold. silver, and coppers. He was then shown three pack¬ 
ages of money and said that they looked exactly like the packages . 
kept in the safe. He was then shown the silver dollar, and stated 
that the silver dollar was likewise in the safe when he left on Janu¬ 
ary 21st. He then identified a box of cartridges and a pistol, which 
he* stated belonged to Simms. Thereupon, 

Albert D. Sharp testified that he was a special officer of the B. & (). 
Railroad. He said that on the early morning of January 22 he and 
a Sergeant Xicholspn. also of the B. & O. Railroad, were working 
out in the freight varus of that railroad: that while thev were walk- 
ing around they heard the door of a car open: that they went around 
toward the car and they observed a man either lying or standing 
on the side of a bank: that as he approached the man. the man 
moved backwards: that he threw a flashlight on him and told him to 
put his hands up; that at the time he thought he saw another man. 
but was not certain: that he shouted for the man to put his hands 
up about five times: that he did not put them up. so the 

28 witness advanced toward this man and struck him: that after 


he struck the man, the man attempted to get his hand out of 
his overcoat pocket, but that the witness grabbed his hand and 
wrenched from his grasp a revolver: that he broke the gun open and 
he found the shell immediately in front of the hammer had been 
exploded and noticed that the four other cartridges were unex¬ 
ploded: that they searched this man and found in his possession an 
automobile valve, a safety razor, and a spoon. He was then shown 
the gun previously identified, and identified it as the gun he had 
taken from this man; he also identified the piston or valve; he 
stated that he later learned the man’s name to be George Pitmond, 
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and did 
sible. nof 


one of the defendants. That they walked back toward the train 
with the man when he heard a whistle blow and that the witness 
was assigned to ride that train and lie, therefore, left Pitmond with 
Sergeant Xiekolson. Thereupon, the witness was asked whether he 
had a conversation with Pitmond and to state the conversation. 
Thereupon, counsel for defendant Pitmond objected to th^ question 
on the following grounds: “If it is an admission of any kind. I do 
not know of what character. I want to object to it in view of the 
statement of the officer that he had struck the man. Until we can 
go into the details of that point. Mr. Goldstein could advise me.” 
Thereupon, counsel went to the bench and out of the presence and 
hearing of the jury the following occurred: 

“Mr. Goldstein. All it is. Your Honor, he asked him jwhere he 
got the gun. and he said he won the gun at a crap game. 

“ Mr. Whelan. That is neither an admission nor a confession. 

“ The Court. I always thought what a man said 

29 under circumstances of this kind were always admis 
matter who it hurts; it is not like a written confession—just 

like a man is running away when he sees the police officer coming, 
he starts to run—that is admissible. 

“ Mr. Goldstein. It is not incriminating as far as murder is 
concerned. 

“ The Court. Whether it is or not, I think it is admissible, what he 
said and did at this time. 

“ Mr. Whelan. I will object. 

“ The Court. I will overrule the objection. 

“Mr. Whelan. Your Honor will note an exception ? 

“The Court. Yes.” 

Thereupon, the witness stated that he has asked Pitmond 
got the gun and was told by Pitmond that he. Pitmond. won the gun 
in a crap game at Huntington. West Virginia: that shortly thereafter 
Pitmond said he got it at Martinsburg. The witness further testified 
that when he opened the gun he noticed a smell of what is called 
“powder following": that he had turned the gun and cartridges 
over to Sergeant Xickelson. On cross-examination the witness stated 
that his flashlight was about eight inches long: that when he first 
came up to where the defendant Pitmond was he thought someone 
was robbing a freight car. He denied that either he or Sergeant 
Xickolsen had their guns drawn: that after he noticed Pitihond with 
his hand in his pocket and the butt of the gun he approached him 
with his gun in his right hand and his flashlight in his left hand; 
that he told him several times to put his hands up, but he refused; 
that he struck the defendant Pitmond with the hand in which he held 
the flashlight: that the defendant Pitmond was either knocked 

30 or thrown down, and that it was after the defendant had been 
struck with the blackjack that he was asked wliej’e he had 

gotten the gun; that Pitmond did not fire the gun: the witness denied 

that Pitmond put his hands up when first requested to. He said he 

did not notice anv blood on his head, but that about his nostrils he 

•/ 

noticed some dry blood: that after the police officers came up the 
defendant was not struck. Thereupon, 

Emery E. Xickolson testified that he was with Mr. Shsrp on the 
earlv morning around 2 : !.*> of January :2:2nd. He testified that after 


where he 
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hearing this noise that Mr. Sharp testified about they went over to 
where the defendant Pitmond was: that Pitmond had his hand in 
his pocket and he could see part of a gun handle; that Officer Sharp 
took the gun awav from him and that both he and Officer Sharp 
struck the defendant Pitmond. Pie stated that they found on the 
defendant Pitmond a flashlight, a safety razor, an automobile valve, 
a teaspoon, and a cake of soap. Officer Sharp left him and the 
witness and a Mr. James drove the defendant Pitmond to a police 
box on Anacostia Road. where he was turned over to the police. 
He identified the defendant Pitmond as the man that he arrested. 
On the following day the witness said he found a roll of 50 pennies 
in his automobile on the floor in the back of the car. On the way 
to the patrol box Pitmond was seated in the rear of the car. He was 
then shown Government exhibit no. 12-C, which was a package of 
fifty pennies and stated that that was the package of pennies he had 
found and that he had turned over to Captain Thompson, of the 
Detective Bureau. He was then shown a crowbar, a sledge hammer, 
and a coal chisel and stated he could identify them as belonging to 
the Pennsvlvania Railroad. Pie stated the tools of the Pennsvlvania 
Railroad were kept in a tool house about 200 feet east of Dickey’s 
coal place. He said that he had seen these tools on January 

31 22nd at Dickev Brothers about one o’clock in the afternoon. 
On cross-examination the witness stated that he had been 

employed by the B. O. for about eighteen years. He said that 
thev first noticed two men in the vards near the door of a box car: 
that he observed them open the car door. He stated that his equip¬ 
ment consisted of a flashlight, blackjack, and gun, all of which he 
had with him on the earlv morning of Januarv 22nd. He said that 

% c ' % 

he saw Officer Sharp strike the defendant Pitmond once or several 
times: that when Officer Sharp struck Pitmond he fell to the ground. 
Pitmond tried to pull the gun from his pocket. Pie said that no 
gun was exploded by Pitmond; that he believed he had hit Pitmond 
a couple of times but was not certain how many times he had hit 
him. He denied that Pitmond was struck while riding in the auto¬ 
mobile on the way to the patrol box. He said that the defendant 
Pitmond had been bleeding when thev first saw him. He was then 
asked if Pitmond had requested him not to hit him any more, to 
which he replied that he believed Pitmond had said. * k Please do 
not hit me.” He then said that he asked Pitmond where Pitmond 
had gotten the gun and Pitmond replied that he won it in a crap 
game at Martinsburg Friday night: that he hit him because he had 
the gun. He was then this question: 

32 **Q. Why ^as he struck after he lost the gun? 

“A. We wanted him to tell us where he got the gun. 

** Q. You wanted to make him talk? 

“A. Yes.” 

Thereupon, 

Edward M. Brown testified that he was a police officer, and that 
on the early morning of January 22nd he went to a patrol box at 
Anacostia Road and M Streets Southeast and found Officer Xickol- 
son and another man with a prisoner. He identified Pitmond as 
being the prisoner; that Mr. Xickolson told him that he had found 
the prisoner down around the railroad and had taken a gun ofl of 
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the prisoner, which gun was turned over to the witness, together 
with a valve; that the gun was loaded and had one exploded car¬ 
tridge in it; that the witness went to the station after the patrol 
wagon had taken Pitmond. And thereupon, at the bench and out 
of the hearing of the jury, the following occurred: 

44 Mr. Whelan. If Your Honor please, in view of the testimony 
of the witness Nicholson yesterday, and the witness Sharp, con¬ 
cerning the defendant Pitmond’s statement as to where he 

33 procured his gun, in view of the statement that the last 
officer testified, that he struck him, because he did not tell 

him about the gun, I think that statement should be stricken from 
the record, and I make that motion at this time. 

“ Mr. Goldstein. The statement that he made as to his procuring 
the gun ? 

“Mr. Whelan. Yes." 

This objection and motion was overruled and an exception allowed 
the defendant. And thereupon the witness further testified that 
when he arrived at the station house Officer Richardson was search¬ 
ing Pitmond, and that there was found on Pitmond approximately 
nineteen dollars and some odd cents in change; that at the time 
Pitmond was dressed with a pair of overalls and an extra pair of 
pants under the overalls; that some of the money was wrapped in 
packages, and the witness thereupon identified said packages con¬ 
taining some pennies and dimes. The witness then identified certain 
overalls as being the overalls taken from the defendant Pitihiond and 
stated that there was some blood on the knee and on the bib of the 
overalls. He then testified over the objection and exception of the 
counsel that in response to a question Pitmond told him first that he 
had gotten the gun in Huntington, West Virginia: that upon further 
questioning about the money and the gun the defendant stated he 
had won the gun and the money while shooting crap over atj Potomac 
Yards, Alexandria, with two white men and two colored men. and 
later said while shooting crap with two white men and three colored 
men. The witness further said that there was also taken from the 
defendant a silver dollar dated 1880. He then was shown the silver 
dollar and identified it as the one taken from the defendant. He was 
then asked whether or not Officer Tolson had a conversation with 
him. This question was objected to. Thereupon, the jury was 
excused and out of the presence and hearing of the jury the witness 
testified that neither he nor Officer Tolson in his presence used 

34 any force or violence toward the defendant or did they make 
him any promises of immunity. He then testified out of the 

presence and hearing of the jury that the witness told Tolson the 
same story he had told the witness about obtaining the money and 
also told Tolson that he had served time in the Richmond Peniten¬ 
tiary. The witness further testified that up to that time lit had not 
heard anything about any killing at Dickey Brothers. He said that 
around noon of the 22nd of January he went to Dickey Brothers, at 
which time Detectives Flahertv, Wise, Mr. Dickev, and Officer Parker 
were there: that he later went to headquarters around 2 o'clock that 
afternoon; that while he was at headquarters he did not bear any¬ 
body make any threats or use any force or duress upon Pitmond or 
make any promises of immunity to him; that later Sunday Afternoon 
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he went back to Dickey Brothers where a bullet was found: that on 

Monday Pitmond was brought to Dickey Brothers by Detective 

Flaherty: that Mr. Dickey, the two Mr. Meyers, and the witness were 

present: that at that time the defendant. Pitmond, stated that he and 

another man had none to Dickey Brothers, knocked on the door, and 

asked the watchman if thev could stav there for the night: that the 

* * • • • ^ . _ 

watchmen told them he could not do it as it was against the rules, 

and thereupon the man with the defendant asked the watchman for 

a drink of water, and as the watchman turned the other man went in 

and Pitmond heard the door slam and then heard a shot fired: that 

as lie went in the other man had the watchman on the cot and the 

watchman had hold of one end of the gun and he had hold of the 

other end and was beating the watchman over the head. That 

Pitmond further said that he attempted to hit the watchman and hit 

the other man on the hand and that the gun dropped and he picked 

the gun up. and that the old man said. ** Please don’t treat me 

this way—you can stay.” Then Pitmond said that he beat him 

two or three times over the head and after that they pulled him 

from the cot in the front office back into the feed store where they 

tied him up. and that lie stood guard while the other man 

35 went to get the tools to open the safe: that finally the other 

man came back and spent about ten minutes trying to open 

the safe. The other man then passed a trav with monev in it tc 

Pitmond: that as thev left thev took the tools and carried them 

« % 

across the railroad track, threw the tools awav and went down the 
track to catch a train where Pitmond was arrested. He then stated 
that not to his knowledge had anvbodv promised anv immunity or 
used any force or duress toward Pitmond. The witness further said 
while Pitmond was telling this story he indicated the places about 
the office: Pitmond also said the other man attempted to pull the 
watchman into the back room and could not pull him, so he (Pit¬ 
mond) helped him. and after they got him there the other man held 
the watchman’s hands and feet while Pitmond tied him: that Pitmond 
had identified a coal hammer which Pitmond stated was used in 
opening the safe. The witness further said on Tuesday, the 24th, 
he was at headquarters when Pitmond made a statement that was re¬ 
duced to writing. He then identified Government exhibit no. 23 
as the statement made in his presence on January 24th. He further 
said that before the statement was made on the 24th Pitmond was 
advised of his rights and that the statement would be used at his 
trial: that Pitmond read the statement and said that it was all right. 
The witness then said that on Tuesdav morning he and Officer Box- 

ft- 

well took the defendant out near Kenilworth to try to find the in- 
strument used in beating the watchman but were unsuccessful. The 
witness further testified that on February 6th he was at headquarters 
with the defendant Goodman and that Goodman was advised of his 
rights, was not shown any force, that no promises of immunity were 
made, and was told that anv statement he made would be used 
against him at his trial. He then identified a paper shown him as 
the statement of Goodman. That on February 6th he went down to 
the jail and saw Goodman: and that Pitmond was brought out into 
a little room so that the statement of Goodman could be read in the 
presence of both Goodman and Pitmond; that after the statements 
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were read Pitmond told Goodman that he (Pitmond) had * 4 lied like 

it. but he 


a dog to save him; that he did not want to get him inj 
had to”; that Goodman made no statement. 

On cross-examination the witness was asked: 

30 Q. Did he know at the time he went down to 

talk to Pitmond and to read these statements tin 
O Donoghue had assigned counsel to him before that, apd that he 
had been indicted and was represented by counsel? 

*‘A. I knew Pitmond had been indicted, but I did not 
counsel had been assigned. 

44 Q. Did he ask Pitmond if he had an attornev after lu 
indicted ? 

“A. No. 

4 * Q. Did you inquire of the district attorney or the c 
court if anvone was acting as Pitmond's attornev? 

•‘A. I did not. I don’t know about Detective Sergeant 

Thereupon, the witness was excused, and 

Jerimiah Flahertv testified that he was a detective sergeant. He 
said that on the afternoon of January 22d at headquart 
a conversation with Pitmond. which conversation was 


the jail to 
lat Justice 


know that 
e had beer 


erk of thto 
Flahertv/' 


ers he had 
reduced to 
bit no. 21 
1 that anv 
was prom- 
ibit no. 22, 
evening of 
present at 
them how 


writing, and he thereupon identified Government exh 
as the statement made by Pitmond to him. He denied 
force or duress was used toward the defendant or that he 
ised anv ininmnitv. He then was shown Government ext 
and stated that was a statement made by Pitmond on the 
January 22d: he said that on Monday morning he was 
Dickey Brothers when the defendant Pitmond showed 
the killing took place. He denied that any force or violence was 
used on Pitmond. He then identified Government exhibjt no. 23 as 
being a third statement made bv Pitmond without anv! threats or 
violence or promises of immunity being used: he said that on Febru¬ 
ary 2d he and Detective Sergeant Dalgish went to Acomac, Virginia, 
where he saw the defendant Goodman under arrest: that he asked 
Goodman if Goodman knew Pitmond and Goodman replied that 
he did: that Goodman then told him the last time he had seen Pit¬ 
mond was about a year ago: that on the following morning Good¬ 
man was turned over to the officers, having stated he was willing to 
return to the District: that on Mondav. Februarv (»th, it statement 

« V 

was taken from Goodman which was reduced to writing: that there¬ 
after Goodman was taken to the jail and in the presence of 

37 the two defendants both statements were read: that after they 

%/ 

were read Pitmond said to Goodman. I lied like a dog to 

save you. I even had them chasing around looking for a white 

man.” That Pitmond then said he had to name Goocjman in it, 

and Goodman said he didn’t mind him giving his m}me in the 

case, but he objected to Pitmond saying he did all of the beating of 

the watchman. The witness then said that on no occasion did he 

use or see used anv force or violence on either of the defendants and 

•/ 

denied that he held out any promises of immunity, or that he heard 
any such promises held out to either defendant. On cross-examina¬ 
tion he stated that Pitmond had complained of having pains in his 
groin and said that he had been struck there by the railroad detec¬ 
tives and also had been struck in the nose bv them. The witness 
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then stated that, u we talked to him quite a bit after he made the 
first statement, that he would say from about one o'clock in the 
afternoon until ten o'clock at night they were continually question¬ 
ing him." The witness then stated that he did not believe the first 
statement made by the defendant Pitmond. but that he did believe 
the second one until he had run it down and found it to be false; 
that prior to taking the third statement from the defendant Pitmond 
he had received certain information from Detective Boxwell, and 
that he then questioned the defendant Pitmond again and Pitmond 
told him that lie had been lying and would tell him the truth. That 
he told the officer that he had been lying to save Goodman because 
Goodman was a friend of his: that during one of his conversations 
with the defendant Pitmond. Sergeant Xickolson. of the B. & O., 
was brought into the room to identify certain property: Xickolson 
brought a roll of pennies he had found in his car. He said he had 
not asked Sergeant Xickolson whether or not Xickolson had beaten 
Pitmond. The witness denied that he had refused to give any water 
to the defendant Pitmond. He further denied that Pitmond ever 
complained about any treatment Pitmond had received from either 
Detective Murphy or the witness. Thereupon, the witness was 
excused and still out of the presence of the jury. 

38 H. K. Wilson was called as a witness, and upon objection 
of defendants was excused on the ground that his name was 
not included in the list of witnesses. 

And. thereupon, and still out of the presence of the jury, the 
defendant 

George McKinley Pitmond. was called as a witness and testified 
that he knew he was charged with first-degree murder. He was then 
asked to tell what happened from the time he was placed under 
arrest bv the railroad detectives, and he stated that he was with Joe 
Goodman when they heard someone on the other side of the track 
and they tried to open the door of a car to get in; that as the 
detectives came toward them Goodman ran and Pitmond backed off 
from the car door and down a little bank: that he stood between two 
cars for a few minutes and came out at the end of the car. and as he 


did he saw these two detectives up on him; that they told him to 
throw up his hands: that two of the men had pistols and one had a 
flashlight and pistol and said. come on up the bank "; that he 
came up the bank and the men started beating him, and one of them 
said u crack a blank": that he then said. “Cop, please do not shoot 
me ". and they beat him: that at the time he had a gun in his overcoat 
pocket: that his left hand was hanging loose but his right one was in 
his pocket because the loose change was about to run out: that he 
was hit alongside his head and then on his nose and knocked down: 
that one of the men kicked him on the leg and there were two others 
working on him with blackjacks; that he was hit ten or twelve times 
and was bleeding from the mouth: that he did not know who the 
men were that were beating him nor did he know they were railroad 
detectives; that they did not show him any badge, but as they were 
walking him toward what later turned out to be a police box the de¬ 
tectives were walking alongside beating him; that in the police sta¬ 
tion he was searched and his overalls and jumper were taken from 
him: that he was talked to by different police officers from 
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39 about 2:30 in the morning until a little after five: that one big 
police officer came in and said, they tell me they can't get 

anything out of you and you are going to talk "; he identified that 
man as being Mr. Wilson. He said that while he was being ques¬ 
tioned somebody knocked him out of a chair and another man beat 
him up; that one man pulled a pistol out of his pocket and said he 
was going to kill him. but finally he put his pistol back in his 
pocket; that the man kept asking him what he had robbed; that he 
told them he had won, the gun in a crap game at Huntington. West 
Virginia; that about nine o'clock Sunday morning an officer came 
in and told him they had learned everything, and that thev were 
going to kill him or make him talk: that the officer told him then 
that the pistol and everything came from Dickey Brothers and had 
all been identified; that a man was lying up there dead; that the 
officers were going to take the defendant over to Dickey Brothers 
and make him talk or else; that they told him it would be used 

i %/ 

against him if he went over to Dickey Brothers and whatever state¬ 
ment he made would be used in court whether it was for him or 
against him; that on the wav over to Dickev Brothers an officer was 
sitting in the back with him and he kept hitting him with a flash¬ 
light about the side of his head and neck and also about the ribs. He 
was then asked why he made a statement when he was over at 
Dickev Brothers, and he said because an officer threatened to kill 
him; that he was at Dickey Brothers around thirty or forty jniinutes; 
that later that afternoon Detectives Flaherty and Murphy came 
over to the 11th precinct and questioned him; that altogether 
he saw Sergeant Xiekolson, of the B. & O. Railroad, abaut three 
times while he was being questioned at different times: that while 
he was being questioned at the 11th precinct Sergeant Fla¬ 
herty told him to get out of the aisleway so people could 
pass: that Flaherty then told him to uncross your .egs and 
to open them; that he said. u Cap. please don't do that. I am not very 
solid anyway 7 '; he said. “I am going to throw my feet clean 

40 through you and he drew his legs up close to mire"; that 
at that time an inspector came in and Flaherty pulled his 

chair away from him: that after the inspector went out he was 
kicked bv Detective Flaherty: that about that time a colored de- 
tective bv the name of Pitmond asked him who told him that his 
name was Pitmond. and that Pitmond said to him. “I don't believe 
you told nothing right—what was it you said about coming from 
North Carolina?"; that Detective Pitmond then grabbec} him by 
the hair and and jerked his head back and about that time somebody 
hit him: that he then commenced crying and was finally taken 
back to his cell: that after he had been kicked in the stomach and 
hit in the neck he felt very miserable; that later he was taken to 
headquarters for about an hour, but no one struck him. and he 
was again taken back to the precinct; that later a policeman gave 
him twenty-five or thirty cents and told him to get some cigarettes 
with it: that on Monday morning he talked to Officer Boxwell 
and that Officer Boxwell treated him very nice: that ldter Box- 
well came back and said that Sergeant Murphy had been to Balti¬ 
more and came back and said, “only lies’ 7 : that he then told Box- 
well that he wanted to talk to the inspector because he was afraid 


16432—33-4 
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that Sergeant Flaherty and some of the other detectives would 
come in and beat him because he had lied to them; that he then 
told Box well what he wanted to tell. He was then shown Govern¬ 
ment exhibits numbers 21, 22, and 23. and said that he had signed 
the papers and stated that the reason he signed them was because 
he was forced to to keep from being beaten; that he had been 
treated at the jail by a doctor for his throat and the doctor also 
examined him in other parts of his body. On cross-examina- 

41 tion he was asked when he first complained to the doctor 
about the injury, and he said that he was taken to the jail 

around the 27th of January and complained about a week later. 
The witness was then asked whether or not the statements contained 
in any of the confessions were true: to this question his counsel 
objected on the ground that it was not a question whether the 
statements were true or false but whether they were voluntary. 
This objection was overruled with an exception. The witness then 
stated that the statements were not true and that he only made 
them because he was afraid he would be beaten: that before he 
went to tiie morgue he told Boxwell that the statement of the 24th 
was true. The witness then stated that at the morgue the coroner 
told him that he did not have to make a statement, and that any 
statement he made would be used against him: that he did not 
have a lawyer at the morgue and was not offered the services of 
one by the coroner:'that no lawyer had advised him either at the 
morgue or before going there whether he should make a state¬ 
ment or not. The witness then said that he testified at the morgue 
as a witness, and the statement he made at the morgue was sub¬ 
stantially the same statement as he had made to the police officers 
on Tuesday; that the statement he made at the morgue was not 
true. He then said that earlier that same morning Sergeant Flah¬ 
erty had told him. ** I have got the statement of yours all ready. 

• V 

You are going to give me the statement vou made. I want that 
to correspond with this.*’ That the conversation with Flaherty took 
place outside of the 1 hearing room at the morgue, and that the de¬ 
fendant made the statement at the morgue because Sergeant Flah¬ 
erty had told him to get up and tell the coroner that he wanted to 
make a statement. And that he. Flaherty, wanted him to give the 
coroner the same statement that he had given Flaherty. That at the 
morgue he told the coroner he wanted to make a statement. 

42 Thereupon the witness was excused, and 

Doctor Walter K. Angevine testified that he was a physician 
at the District jail; he identified the defendant Pitmond and stated 
that Pitmond had complained several times, he did not know how 
many but knew it was more than once, of a stomach ache, and that 

v / * 

he gave him medicine for it. On cross-examination the witness 
stated he did not make a complete physical examination but did 
determine that the defendant had a slight swelling of the alxlomen, 
but did not think it was anything serious. The witness stated 
that the medicine he gave the defendant was for gastritus; that he 
did no notice any marks of injury on his face; that the only things 
the defendant complained of were pains in his stomach. On redirect 
^examination the witness said he recalled the defendant had com- 
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plained about having pains in his throat; that the witness did not 
ask him what caused his pains. And thereupon the following 
occurred: 

“ Mr. Goldstein. If Your Honor wants to go into the matter fur¬ 
ther, we can go ahead and call everv officer that ever had anything 
to do with this case back to the stand-at this time. It would be no 
more than repetition of what has happened heretofore. 

“ The Court. I don't believe his storv. I don't believe ijiis state- 
ment. It seems to me that it is a wholly improbable story. I have 
no hesitancy in accepting the word of the other witnesses in the 
place of his. I will hold that the confession is admissible. . 

“Mr. Whelan. Your Honor holds that the confession is a volun¬ 
tary confession? 

“ The Court. Yes. 

43 “Mr. Whelan. And Your Honor will allow me an exception 
on behalf of the defendant Pitmond ? 

** The Court. Yes. 

“ Mr. Whelan. I would like to make this observation: He has 
testified that he knew several of these policemen. One example was 
this colored detective with a similar name, who took hold of him. I 
think that in a first-degree murder case, certainly that witness should 
be called. 

** Mr. Goldstein. We offered one. and counsel didn't want him to 
testify: said bis name was not on the list—Wilson. Of course, we 
couldn't contemplate what the defendant was going to say. We are 
not barred from putting in his evidence because his name is not on 
the list. 

“Mr. Whelan. Mr. Goldstein. I want the record to show that I 
did not object to any witness testifying because his name was not on 
the list. 

“ Mr. Kelly. No. It was counsel for the other defendant. 

“Mr. Wiielan. I just want, if Your Honor please, to make that 

observation because this is a first-degree murder charge. We were 

assigned by Justice O’Donoghue to represent these men; and I deem 

it mv dutv to see that everv witness is called whose name is men- 
•/ • * 

tioned by this accused man. 

“ I cannot assume, and I don’t think anvbodv can assume, that the 
testimony will not be any different from what it is. Suppose an 
officer comes in and takes the stand and says. ‘Yes. What the 
defendant says is true.’ 

“ If this defendant had taken the stand and said that he was beaten 
up by Detective Sharp or Sergeant Nickolson. I know many people 
would say, ‘That is the usual cry of the accused person.’ 

44 “ Now. if the sergeant takes the stand and says, ‘ Yes. I 
beat him over the head with a blackjack, and I can'i tell you 

how manv times.’ 

“ Now. to assume that these other officers are going to d^ny what 
this man has said seems to me to be indulging in an assumption that 
may not be true. 

“ The Court. Just what is your point now? Let us take one thing 
at a time. What point do you offer? 

“ Mr. Whelan. I don’t know if he is going to offer that confession. 
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Mr. Goldstein. Yes. I am offering the statements 21. 22, 23 ? 
and 24 in evidence. Those are the three statements of Pitmond and 
the statement of Goodman. 

u Mr. Whelan. Does Mr. Goldstein contend that the first state¬ 
ment made by Pitmond is a confession ? 

“ Mr. Goldstein. I offer it as a statement that he made. 

Mr. Whelan. Yes. I understand that. But the first question 

here is the voluntary action of a confession made of a crime. The 

% 

first of the two statements- 

“ The Court. The point is whether these three statements are 
admissible. 

** Mr. Goldstein. Yes. Your Honor. 

“The Court. Whether they ought to be received in evidence and 
are admissible, and I hold that they are. 1 don't think it is necessary 
to call any other witnesses. If the defendant took the stand and 
were to say what he said before me. in the presence of the jury, 
then I assume that you would call those witnesses that he has accused. 
Thev have not been called vet. 

45 ** Mr. Goldstein. That is what we propose to do, because 
under the law we would be permitted to call them in rebuttal. 

“ The Court. The whole question as to whether these statements 
were voluntarily made or not will ultimately be a question for the 
jury. This is before me now just as to whether a prima facie case 
has been presented on which to admit this confession. Ultimately the 
jury must pass upon the credibility and weight of them: and in 
passing on that, thev will have to sav whether thev were voluntarily 
made. 

“ Mr. Goldstein. That is correct. 

u The Court. I shall charge the jury that if thev think thev were 
not voluntarily made thev shall not consider them. If the defendant 
goes on the stand and testifies, these other officers will be called. I 
suppose. 

“Mr. Goldstein. 1 Yes. We will have an opportunity to call them 
in rebuttal. 

“Mr. Whelan. I want to make this additional observation, if 
Your Honor pleases: The first two statements—I don't see how they 
can be construed as confessions. Mr. Goldstein asked the witness if 
they were true. He said they were not true. 

“Mr. Goldstein. They are offered in the nature of contradictory 
statements. 

“Mr. Whelan. If they are not confessions. I think we ought to 
know how Mr. Goldstein is offering them. 

“ The Court. No. I don't think there is any necessity for knowing. 
They are admitted as statements made by the defendant. 

“ Mr. Whelan. Your Honor will give me an exception? 

“The Court. Yes. 

46 " Mr Kelly. We desire to except to the admission of the 
statements on behalf of Goodman. 

“ The Court. Yes. 

“Mr. Goldstein. Now we may proceed in the presence of the 
jury. Your Honor? '* 

And thereupon the jury was recalled, and 
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Edward M. Brown was called to the stand and testified in the 
presence of the jury substantially the same as he had previously 
testified out of the presence of the jury. And thereupon. 

Detective Jerimiah Flaherty was called to the stand in j:he pres¬ 
ence of the jury and also testified substantially the same ajs he had 
testified out of the presence of the jury, and thereupon 

Harry H. Dickey was recalled to the stand and identified Gov¬ 
ernment exhibit no. 25 as being the combination from th<j safe in 
the office of Dicker Brothers. He said he was at headauarters 
when Pitmond was being questioned on Sunday and did not see 
anvbodv use anv force or violence toward him. He then said that 
he was out at his place of business on Monday when Pitmond was 
brought out there and testified substantially as did the officers con¬ 
cerning what Pitmond said and did. That he did not see anybody 
beat or abuse Pitmond on Monday. The witness thereupqn stated 
that he was at the morgue when Pitmond made a statement during 
the course of the inquest, in which statement he claimed that Good¬ 
man was the man who had done the killing, and that he, Pitmond, 
had looked out through the window. This statement was objected to, 
and was received over the objection and exception of counsel for 
the defendant Pitmond on the ground that at the tim^ of the 
hearing at the morgue the defendant was without counsel 

47 or the advise of counsel. On cross-examination he was asked 
whether or not prior to the inquest he had observed Officer 

Flaherty and the defendant in conversation, to which he replied 
that he could not remember. That on Monday he saw no marks of 
violence on Pitmond. He was then asked whether or not lie knew 
the defendant Goodman and stated that he had not seen h(m prior 
to coming to court. Thereupon, the witness was excused. Where¬ 
upon the following occurred: 

Mr. Whelan. If Your Honor please, for the purpose of the 
record, since it has now developed that the defendant did pot have 
counsel at the inquest. I move to strike out all of the testimony relat¬ 
ing thereto. 

“ The Court. Objection overruled. 

“ Mr. Whelan. Reserving an exception." 

And thereupon, 

John F. Boxwell testified that he was a police officer and that 
he saw the defendant Pitmond about 11: JO on the morning of Jan- 
uarv 22nd: that he did not see anvone beat or abuse Pitmond or 
hold out any promises of immunity to him: that around 2: JO in 
the afternoon on Monday he had a conversation with Pitijnond in 
a cell in the 11th precinct: that he asked Pitmond concerning the 
report of larceny about twenty dollars in bills that were (missing, 
and that if Pitmond had disposed of the bills could he recover them; 
that Pitmond told him that he had never seen any bills: th^it a few 
minutes later Pitmond asked the witness was he sure that there were 
some bills, and a few minutes later Pitmond called him and said, 
** was you ever done dirt ? ", to which the witness replied. '* j[ do not 
know. I mav have been done dirt: ves." That the defendant then 
told him that there was no white man ever with him but a 

48 colored man. a buddy of Pitmond’s, bv the name of Joe 
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Gooden; then he told him that he and Joe Goodman went 
to Dickey Brothers and robbed the man; that Goodman could be 
found in Baltimore: that he next saw Pitmond on Tuesday morn¬ 
ing: that he went out with Pitmond to try to locate some tools: 
that Pitmond told him the weapon they used to beat Simms was an 
iron that they carried across the tracks and threw away, because 
it had blood on it: that they did not find them: that at no time did 
he see anyone beat or abuse Pitmond or promise him any immunity. 
Thereupon, the witness was excused, and 

Theodore Leslie Richardson testified that he was a police officer, 
and that on the morning of the 22nd of January was the patrol 
driver for the 11th precinct: that he drove the patrol out to 
Anaeostia Road on the morning of January 22nd and Pitmond 
was put in it and brought back to the station: that Pitmond had two 
shirts in each pocket, and that in searching him he discovered a 
package of five dollars in dimes sealed with a metal clip and two 
packages of pennies: that he also found a punch, a sailmakers 
needle, a ball bearing, and a pair of gloves. He said the defendant 
told him lie had won them in a crap game. Thereupon, the witness 
was excused, and 

Janies G. Parker testified that he was a police officer: that on the 
morning of January 22nd he went out to Dickey Brothers and 

» | • v 

found the crowbar, which he turned over to some officers. 

Thereupon. 

Captain B. W. Thompson testified that after talking to Pitmond 
at headquarters he went to Baltimore looking for a man by the 
name of Jamison: that at headquarters no one beat or abused him 
or made any promise of immunity: that they remained in Baltimore 
until about 7:30. when thev returned to Washington: that they 
did not find Jamison: that on Monday night he went to Baltimore 
and located a colored girl by the name of Lillian Brown: he then 
stated that he had a conversation with Pitmond at the 11th 
49 preci.nct: and that no one abused him in any way: he stated 
that he did not know the defendant Goodman. Thereupon, 
the witness was excused, and 

James J. Tolson testified that he was a detective; that he was 
present on one occasion when Pitmond was talked to and that no¬ 
body used any force or violence to him. And thereupon, over the 
objection and exception of the defendants. Government exhibits 
numbers 21. 22. 23. and 24 were read to the jury as follows: 

44 Mr. Goldstein : This, ladies and gentlemen, is Government ex¬ 
hibit no. 21: 


4 * Homicide case. Death of William Simms. Col. Homicide Squad. 
January 22. 1933. 3: 30 p.m. 

4 * Statement made by George McKinley Pitmond. colored, 34 years 
old, living at 211 West Henrietta St., Baltimore. Md., relative to 
the death of William Simms, col., which occurred on the night of 
January 21. 1933. found about 10 a.m. January 22. 1933. Statement 
made to George McKinley Pitmond by Det. Sgt. Murphy. 

4 * Pitman, you were arrested in connection with the death of one 
William Simms, col., who came to his death in the Dickey Bros/ 
warehouse on Kenilworth Ave., Benning, D.C., on the night of Jan. 
22 or the morning of Jan. 22. 1933. You have made a verbal state- 
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ment to us. and we are now going to ask you to make that state¬ 
ment again so that it can be reduced to writing, but before doing 
so let us again warn vou that you have vour rights, and that anv- 
thing vou sav can be used for or against you at your trial in court. 
Knowing this, do you desire to repeat your last statement so that it 
can be taken down on the typewriter. 

50 **A. Yes, sir. 

“All right, then go ahead, speak slowly and clearjy. so that 
it can be taken down on the typewriter. 

“ Statement 

“I left Huntington, West Ya., on Friday. Jan. 20. 1933, on a 
freight train for Washington. D.C. 1 arrived in Alexandria. Ya.. on 
Saturday. Jan. 21. 1933, about 2:30 p.m. I laved down c|>n a bank 
near the railroad yards and went to asleep. I awoke about 5:15 
p.m. same day. and I started to catch a train to go home. I walked 
a short distance and near the bridge I saw 2 white and 2 colored men 
sitting down playing cards, and I joined them and won some money 
from them, I broke the men and they wanted to sell me a pistol for 
$4.50: 1 refused to buy the pistol, so they said to play for the pistol 
and I won it. It was about 8 p.m. when we broke up jthe game. 

and made 
lored man 

and another white man name Kov came in a car, and the^ gave the 

won the 
the first 


That was the first game. We sit around and made a fire 
coffee. Late on around 11:30 p.m. a white man with a c-o 


fellows I had been playing with some more money. I 
money. I won the pistol in the last card game not in 
card game, and the men started to take the money and pistol away 
from me. but Roy called them away from me. they went up the hill 
and I ran away. This was about 1:30 a.m. and I caught a Banda. 
freight train and came to Washington, and got arrested near the 
place where they cattle for meat. 

“Questioned bv I)et. Sgt. J. F. Flahertv: 

“ Q. Where did you get that silver dollar that you haid on you 
when you were arrested ? 

“A. I don't rem‘l>er seeing the silver dollar in the game or how I 
got it. 

“ Q. Where did you get those rolls of pennies and a package of 

dimes vou had on vou when vou was arrested ? 

•- • 

“A. I won them in the game. 

51 “ Q. Where did you get that big needle you had ? 

“A. I found it in the box car Friday? 

** Q- Where did you get that valve and small iron punclji you had 
on vou when arrested ? 

“A. I found them under the bridge in Alexandria, Ya., 
dav. 

• . 

w Q. Where did you get that steel ball bearing you h^d on you 
when arrested ? 

“A. I found that in Kentucky. 

44 Q. How did the blood get on the gun you had ? 

“A. I don't know. 

44 Q. How did you get the blood on your clothes and rubbers 9 

“A. That come from getting beat up when I was arrested. 


on batur- 
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“ Q. Where did you get that gun you had on you when arrested? 

“A. I won it in the game. 

Q. Can you read and write ? 

“A. Yes, sir. 

u Q. Is there anything else vou want to tell us that you have not 
told before ? 

“A. Xo. sir.'* 

Mr. Goldstein. Then appears the signature, “ George McKinley 
Pitmond **. and the signatures of the officers. Detective Sergeant 
Flaherty and Officer E. M. Brown. 

The next, ladies and gentlemen, is Government exhibit no. 22, 
which is as follows: 

“ Homicide case, death of William Simms, col. Homicide Squad, 
January 22nd, 1933, 7: 10 p.m. 

* 4 Statement made by George McKinley Pitmond, colored. 34 years, 
living at 211 West Heneretta St.. Baltimore, Md., relative to the "death 
of William Simms, colored, which occurred in the Dickey Bros. 

warehouse, on Kennelworth Ave., XE., Benning, D.C., on the 
52 night of January the 21st. 1933, or the early morning of Jan¬ 
uary 22nd. 1933. 

u Statement made to Pitmond by Det. Sgt. D. J. Murphy. 

“ Pitmond vou have made several verbal statements to us. and in 
your last statement you have admitted that you and a white man by 
the name of John Jamison are the parties responsible for the death 
of William Simms, we are now going to ask vou to make that state- 
ment in writing, but before doing so it is mv dutv to again warn 
vou that vou have vour rights, and that anything vou may sav can 

* •- cr % v. %/ » v 

be used for or against vou at vour trial in court. Knowing this, 
do you desire to repeat your last statement so that it can be taken 
down on the typewriter? 

“ A. Yes. sir. 

** All right, then go ahead, speak slowly and clearly, so that it can 
be taken down on the typewriter. 


Statement 


•* I met John Jamison Saturday. Jan. 21st. 1933. about 7:30 or a 

quarter of 8 a.m. i He asked me if I wanted a drink and I told him 

yes. and we had a couple of drinks together out of a bottle he had 

in his pocket. And the next thing lie told me was that he was tired 

of treating me every time he saw vou and he asked me if I wanted 
* • • 

to make >ome money. So he then told me. ‘Lets walk out to the 
Mt. Vine and catch a freight train.' Before we caught the train I 
asked John what we were going to do and John told me he would 
tell me when we got to Washington. So we caught the freight train 
and come to Washington. When we got over here to the jungles, 
near the railroad, he pointed out a building to me and said that is 
where we are goiifig to get the money. He showed me two punches, 
one had a big fat head and the other was straight. He left me and 
said for me to wait until he come back: he was gone about 10 or 12 
minutes. And when he come back he told me that the works were all 
ready and that we were just wating for the hour. We stayed 
53 in the jungles until about 12 midnight or a little after. And 
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then we comes on over to this Dickey Bros, or company or 
whatever it is and then we finally walked up and John jaiocked 
to the door and again he knocked; he said. 4 1 guess he is asleep.’ At 
that time the door was opened by the watchman and John turned 
around and began to talk to him. He asked the watchman fo^* shelter 
for us for the night. So the watchman told him, * No he coul^i not do 
it. ? That it was against the law, and then he asked the watchman 
would he mind giving him a drink of water, and just as soon as the 
watchman turned around John rushes in on him so I hears the report 
of a gun and I goes in there. Just as I gets in John had the watch¬ 
man down on a day bed and he had the gun in his hand and hk passed 
me the gun and commenced to hit the watchman in the head! Then 
the watchman rolled off on the floor and John told men to help him 
drag him into the other room to be tied up. We dragged hiiji in the 
other room. John left me at the time and I called to him for help for 
I could not handle him bv mvself. Then John come in and hit him 
a couple of licks with his hands and we both tied him up hands and 
feet. 

‘‘After we finished tying him up we went back into the offic|e, John 

broke the combination off of the safe with a little hatchet, atid then 

drove one of these little punches into the combination of the safe 

and opened it up. So he finally got the money and he passed me a 

certain portion of it. We both left and went over to the freight 

car and opened the door, and he felt suspicious and said. 4 Wait a 

minute I hear the law ’, so we finally spreys away. John got away. 

I went in between a couple of lines of cars. There I stayed a certain 

portion of time until I figured the law was gone and I come back up 

to get in the car where I was arrested. When they arrested me I 

had one band on the gun that came out of the place we had broken 

into and the other hand on the money we had taken fronk there. 

And the law called me to them and I went on to them ahd thev 

%> 

made an arrest on me and taken me in. And that's mV state- 
54 ment and Judge, Your Honor, and gentlemen of the jury, 
please have mercy on me. 

4 ‘ Homicide case. Page #2. 

44 Death of William Simms. 

44 Continued statement of George McKinley Pitmond: 

44 Question by Det. Sgt. J. F. Flaherty and Det. Sgt. D. J. Murphy. 

44 Q. How long have you known John Jamison? 

44 A. I have known him since the second dav of Januarv, 1919. 

%/ %■' / 

44 Q. Where did you meet John Jamison? 

44 A. I met him on the Virginia State county road, where we were 
doing time together. 

44 Q. What weapon was used by Jamison when he hit the watch¬ 
man in the head? 

44 A. He used something as a home-made hammer with a hatchet 
on one side of it. 

4 ‘ Q. Do you know what become of this hatchet ? 

44 A. No, sir; I do not. When we come out of the building he threw 
the hatchet away somewhere as we were making for the car. 

44 Q. This money and gun and ball bearing and watch chain which 
was taken from you after your arrest and which has been shown to 
you in this office. How did you get them ? 
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“A. The watch chain was mine individually, and the money and 
gun were passed to me bv John Jamison as they were taken from 
the safe. 

** Q. How was the body of the watchman laying after you left 
him tied up? 

“A. Face down. 

~ Q. How was the watchman dressed when he first come to the 
door to answer the door when you knocked? 

** A. He was in his underwear. 

•• Q. Who knocked the combination off the safe? 

**A. It was knocked off by John Jamison as I was watching the 
highway road thru the window. 

55 ’* Q. Where did you get the rope or twine that you tied the 

watchman up with ? 

**A. That was in the room where the feed was. 

** Q. I)o you know the present address of John Jamison ? 

**A. No. sir: I do not. We usually meets on Eutaw and Lee Sts., 
in Baltimore. Md. 

“ Q. What was you supposed to do with the money taken from this 
j°b ? 

“A. We was supposed to divide it equally for to help to support 
ourselves. 

*‘Q. Did you hit the watchman at any time ? 

“A. No. sir: I did not. 

4 * Q. How many times did Jamison hit him. if you know? 

**A. He hits him five or six times I believe. 

“ Q. Did you see a lot of blood on the floor coming from the watch¬ 
man's head ? 

“A. Yes. sir: I did. 

Q. What did vou first do when John rushed bv the watchman at 
the front ddor ? 

“A. I walks in. received the pistol from John while he had the 
watchman Iving on the dav bed and was hitting him. 

** Q. What understanding did vou and John have before vou went 
to this building in case you had trouble with the watchman? 

* 4 A. He said he intended to knock him cold. 

“ Q. Did Jamison tell you there was a safe in this building where 
the money was kept ? 

“A. Not before we were heading there. 

;*Q. When did he tell you? 

**A. He told me there was a safe there just as we were going in 
the building. 

“ Q. Is there anvthing further that vou wish to sav? 

"A. No. sir. 


56 44 Q. Can you read and write ? 

4 *A. Yes. sir. 

44 Now. Pitmond. I hand you this statement to read, and if you 
find any mistakes make it known now so that we can make the proper 
corrections. 

44 1 now sign this statement of my own free will without any 
promises or force being made by the officers.” 

Mr. Goldstein. Then appears the signature, George McKinley 
Pitmond, D. J. Murphv. and J. F. Flahertv. 
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This is Government exhibit no. 23: it is as follows: 

** Homicide case, death of William Simms, col. Office of the 
Homicide Squad Police Headquarters, Wash., D.C., 1:30 p.m., 
January 24. 1033. 

“ Statement made by George McKinley Pitmond, colored. :|4 years, 
living at 211 West Henrietta Street, Baltimore, Maryland.j relative 
to the death of William Simms, colored, which occurred in the 
Dickey Brothers* warehouse on Kenilworth Avenue, XE.. Benning, 
District of Columbia, on the night of January the 21st. 1033. or the 
earlv morning of January 22. 1033. 

• 'V • 

** Statement made to George McKinley Pitmond bv Detective 

Sergeant J. F. Flaherty | 

“Pitmond. you have made several verbal statements to I us, and 
also have signed your name to two typewritten statements relative 
to the death of William Simms, colored, which occurred in the 
Dickey Brothers* warehouse on Kenilworth Avenue. XE.. Benning, 
District of Columbia, on the night of January the 21st. 1033. or the 
earlv morning of January 22nd, 1033. On this date. January 24th, 
1033, you make a verbal statement that previous verbal and signed 
typewritten statements relative to the death of William Simms did 
not contain the truth, and at this time you wish to give a statement 
of the true facts of what occurred at the Dickey Brothers* warehouse 
relative to the death of William Simms, colored. 

44 Xow. I am going to ask you to make that statement so 
that the stenographer can take the statement down 

• i i i /» i* i i* i 


Of 


Oil 


the 
do not 
will be 
is state- 
and no 


typewriter, but before doing so let me advise you that you| 
have to make a statement, and that any statement you make 
used in court at the time of your trial. You are making th 

ment of your own free will, no promises have been made.,. 

force has been used by the officers. After hearing what I hjive just 
told you. do you care to make a statement? 

44 A. Yes. sir. 

“All right, then, go ahead and talk slowly so that the stenographer 
can take what you say down on the typewriter. 

44 Statement 

“Joe Gooden and myself arrived in Washington around 11) o’clock 
in the night Saturday. Jan. 22, 1933. We hit here with th^ inten- 
tion of robbing Dickey Brothers* feed and coal place. W^ broke 
open a tool shed by the railroad tracks about a block from Dickey 
Brothers' place, and got a piece of iron out of there and als< to find 
out for sure what kind of tools were in there that we would need to 
open a safe. Then we goes on down to the building and knocks upon 
the door. The watchman comes to the door and we asked foil shelter 
for a night, and the watchman replied that it was against t(ie rules 
that we couldn't stay in there. Joe Gooden asked the watchman 
for a drink of water. It looked to me as if the watchman] turned 
and then Joe rushed in and the door slammed on me, and before I 
could push it open and get in I heard one shot fired, and as I gets in 
the watchman was lving flat on his back on the bed. Joe had one 
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hand on the gun and the watchman had one hand on the gun. and 
Joe was beating the watchman on the head with the piece of iron. 
And as I went to give Joe a helping hand the pistol dropped and I 
caught it and put it in my pocket. I then hit at the watchman with 
my piece of iron and hit Joe on the hand. Joe was over the watchman 
and blocked me from getting to him. So after the watchman was 
knocked unconscious, Joe left to get the tools to work with. 

58 lie was gone between 15 and IS minutes and 1 not uneasy and 
started to leave once or twice. Finally Joe came back with 

the tools and we dragged the watchman into the feed department 
and tied him up. hand and feet. And then Joe hits the combination 
with a sledge hammer and knocks it off. He then drove a punch into 
the hole where the combination had been and then he tried to open it 
and it wouldn't come. So he drove the punch in further and within 
10 minutes time from the time the combination was knocked off the 
safe came open. The next thing I know was when he was passing 
the money to me. 

“After we got the monev we starts on out and I saw the watchman’s 
pants on the steps and I throws them back in the office, and then 
we crosses the railroad and throws the tools away we had used in 
opening the safe. We walks to where we thought we could get a 
train, and a train was coming at the time and stopped right where 
we were at. and we turned around and come down along the tracks 
and opened a car door to get in, and just as we opened the door 
Joe heered someone and he stopped and looked under the cars and 
said. 4 There’s some railroad detectives I guess.’ There was some 
dead tank cars there and we both hid behind the tank cars, but Joe 
hid further down the line of cars then I did. I was there two or 
three minutes and I comes out and gets caught. 

“ Continued statement of George McKinley Pitmond. 

u They arrested me and brought me on in and taken a pistol off 
of me and Joe got away and hasn't been seen. 

“ Questioned by Det. Sgt. J. F. Flaherty. 

“ Q. How long have you know Joe Gooden? 

“A. Practically all of my life. 

“ Q. Do vou know him bv any other name? 

“ A. He goes under the name of Joe Smith. 

“ Q. At anv time did vou hit the watchman during the 
struggle ? 

59 “A. No. 

4i Q. What were you doing while Joe was opening the safe? 

“A. I was standing watching to see that nobody interfered. 

“ Q. When you were searched at the station what property was 
taken from you ( 

**A. A large quantity of change, two punches, and some personal 
belongings. The pistol and flashlight was taken from me by the 
officers at the time of my arrest. 

“ Q. This money that was taken from you at the time you were 
searched, is that the same money that was taken from the safe by 
Joe Gooden? 

4 *A. Yes, sir; it is. 

a Q. The gun which the officers took from you at the time of 
vour arrest, where did vou get that? 
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door to 


om the 


ore vou 
trouble 

to kill 
After 


a s 


pike 


“A. That was the gun that was taken from the watchma 
“Q. How was the body of the waehman lying after lie h^id been 
assaulted and tied up? 

“A. It was lying face down. 

** Q. How was the watchman dressed when he came to the 
answer your knock? 

**A. He was dressed in his underwear. 

** Q. Where did you get the rope or twine which you tied the 
watchman up with ? 

**A. In the feed department of Dickey Brothers' place. 

“ Q. Did you and Joe have any understanding as to Ijiow the 
money taken on this job was to be split ? 

**A. It was split equally. 

*• Q. How many times did Joe hit the watchman ? 

“A. Between four and six times, anyway. 

%r %/ 

" Q. Did you see a lot of blood on the door which came f 
watchman's head? 

“A. Yes, sir: I did. 

60 4 *Q. What understanding did vou and Joe have bef 
went into the building about what to do in case vou had 

with the watchman ? 

“A. Joe already had an automatic pistol, and he intendei 
the watchman, if he glimpsed him. in order to get the money, 
lie rushed him on in and hit him on tiie head lie figured he didn't need 
the pistol. 

** Q. Were the tools shown you at irll prect. yesterday, 
bar, a sledge hammer, and a chisel hammer, the ones brought into 
Dickey Brothers’ place by Joe to use in opening the safe ? 

“A. Yes: those were the tools. 

44 Q. At any time while the watchman was being beaten, dicjl he say 
anything? 

**A. lie cried. 4 Bovs, don't do like this: vou can stay in henf.’ 

44 Continued statement of George McKinley Pitmond. 

44 Q. What happened to the pieces of iron that was used in 
the watchman ? 

* 4 A. Tliev were thrown awav. The officers tried to find tljiem but 
^ * %> 
couldn't. 

4 *Q. Who tied the watchman? 

44 A. Joe held his feet and hands while I tied him. 

44 Q. Was the money divided after the job was over? 

“A. I was supposed to get the money until we were to split it, but 
we didn't have no chance to split it. 

4 * Q. Did you see any paper money at all ? 

44 A. No, sir. 

44 Q. Is there anything else pertaining to this case that you hjave not 
told us that you want to tell us now? 

44 A. No. sir. 

44 Q. Can you read and write? 

44 A. Yes. 

61 44 Statement handed to Pitmond to read by Det. Sg|t. J. F. 
Flaherty. 

44 Pitmond. if in reading the statement vou find any changes you 
wish made, make it known, so that proper correction can be made. 


beating 
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*• I now sign this statement of my own^ free will without any 
promises or force being made by the officers. 

Mr. Goldstein. This statement is also signed by George McKinley 
Pitmond. 

Mr. Goldstein. This is the statement made by Goodman. It is 
Government's exhibit 24. I will read it. [Reading:] 

“Homicide Squad. February Oth, 1933, 10:40 a.m. Police Head¬ 
quarters. Washington. D.C. 

“ Homicide case, death of William Simms, colored. 

“ Statement made by Joe Gooden, alias * Joe Goodman *, alias * Joe 
Smith', colored, 3.S yrs.. living at 1034 Leadenhall Street, Baltimore, 
Md.. relative to the death of William Simms, colored, which occur'ed 
in the Dickey Brothers' warehouse on Kenilworth Avenue XE., Ben- 
nings. District of Columbia. on the night of January *21st. 1933. or 
the earlv morning of January 22nd. 1933." 


Statement made to Joe Gooden bv Detective Sergeant J. F. Flahertv 


** Gooden, you have made a verbal statement to us in which you 

stated that on the night of January 21st, 1933. or the early 

G2 morning of January 22nd. 1933, you, in company with George 

Pit monel, went to Dickey Brothers' warehouse on Kenilworth 

Avenue and you waited about 50 yards from the warehouse while 

Pitmond left you, and about in one-half hour Pitmond came back 

and told vou everything was all right, that he had gotten rid of the 

watchman. Xow, I am going to ask you to continue your statement 

so that it can be taken on the typewriter, but before doing so let me 

again advise vou that vou do not have to make a statement and 

that anv statement vou make will be used in court at the time of vour 
•• • %/ 

trial. You are making this statement of vour own free will, no 
promises have been made and no force has been used by the officers 
to obtain same. After hearing what I have just told you, do you 
care to make a statement. 

“ Answer. Yes. 

“All right, then, go ahead and talk slowly and clearly so that the 

^ ' * I • •/ * 

stenographer can take same down on the typewriter. 


“ Statement 


“ George Pitmond and I arrived in Bladensburg, Md., on the morn¬ 
ing of January 19th, 1933, and we begged for food and put up at 
the gas tanks that night. The next day. January 20th. 1933. we 
begged and stayed at the gas tanks that night, and on Saturday 
morning, January 21st. 1933, we went to a place called Jones Hill 
and stayed there until late Saturday evening, about sundown. We 
then walked down in the direction of Hyattsville, Md., and on our 
way we came to a coal yard, and George was telling me he wanted 
some money, saying that he had some furniture and it was stored 
around at different places, and he wanted money at any cost. I 
told him I wanted money, but I did not want to hurt anyone to get 
it. and well he suggested that we go into this coal yard, and we went 
there and found a man there, and I backed out because I was afraid 
to go in a place where someone was at. George suggested that he 
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knowed a place and I told him all right and we started back down 
the railroad toward Benning, D.C., and while walking cjown the 
railroad track toward Benning and when we got opposite 
63 Dickey Brothers’ warehouse George said there is a place 
where we might get some money. George and I then went 
under the shed in front of the office and we sees a light burning in 
the office and we talked about getting in and I told him if anybody 
was in there I would not go in. and we couldn't agree, so we go up 
to the stone bridge and when we get up there George ss.id come 
on let's go back, and I said where at, and he said back to the feed 
store, and we walks in that direction again and pass the place and 
go on to the toolhouse on the railroad track. He ask me if he get 
in the place could I open the safe and I told him yes, but I wasn't 
going back if there was anybody in the place, and he told mf to wait 
there until he come back. About half hour later he came back, he 
told me everything was all right. I asked him how he got in and 
he said he went in the front door, and I asked him if there wa£ 
anybody there and he said nothing but an old man. and I as}ked him 
if he hurt anvbodv. and he said no he hit him across the hkad four 
or five times. I then asked him what did he do and he said he drug 
him in the back room. I told him to go back in case of somebody 
come to let me know cause I did not want anvbodv to get killed or 
hurt and I get caught. He tells me everything is O.K., an(| he goes 

back and I stavs to the toolhouse. I then break the lock on the 

*/ 

toolhouse and get a hammer, two spikes, and another small hammer 
and a crowbar. When I gets back to the feed store George opens 
the door for me and I asks him where is the old man and he told me 
he was O.K.. saying that he had drug him in the back. I isks him 

• /* T 1 IT 1 • • 1 1 • 1 1 l /• , ,1 1 T 


if he had hurt him again, and he said since he left me the 
tried to holler and that he had hit him once or twice more, 
him did he kill him and he said no. he said he had tied h 
and feet. Then I begin to work on the safe. I taken the 
and hit the spindle, the dial, and knocked it off bending 


old man 
I asks 
is hands 
hammer 
the rod 


that goes into the combination, then I straightened the j*od out, 
then 1 hits it a lick in and then the safe opened. The contents that 

i taken 
and he 
It across 


was in there was passed by me to George and 
64 it and put it in his pocket, then we gets the tools. 

takes some and I takes some and throws them direc 
from the place between the two railroads. I told him to ^ome on 
let’s count up. and he said wait, and at that time we heard) a train 
blow and he said we did not have time, l>oth of us then run down 
the railroad. I asked him as I was traveling was the old n|an hurt 
bad and he said if he had hurt him he would not have tied 
The train had come to a standstill up in the yard, we opens a door 
in the side of an empty box car and I crawls thru the car to open 
the door on the other side, and I seen two men with flashlights about 
four or five car lengths down, it being real dark, and thel onliest 
way I could tell that they was men was that they had flashlights, 
so I crawled thru the car and told George that I thought it tvas two 
railroad officers coming and he suggested that we go over on the 
other side of the train. We ran over across about 3 trains ahd I got 
on the closest side and he got on the other side of the same ca 


r. 


■fh< 


officers came up and looked the car over and stayed and suggested 
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that someone was around. One of them said it might be over there. 
I told George to let's go and I ran down toward Anacostia Bridge 
and George misunderstood me and run into the officer's arm. he 
thought I meant to catch the train. Later on I caught a freight 
train on the Pennsylvania Railroad and went on to Baltimore. Md., 
and staved at home until Monday morning. January 23rd, 1933. 
Then I leaves home about 7 a.m. Mondav morning. January 23rd, 
1933. and went to Wilmington. Delaware, and worked mv wav to 
Delmar. Delaware, and I stayed there two nights and I leaves there 
and goes to Cape Charles, Ya., and stayed at Cape Charles one night 
and then I came back up to Tasley, Ya., that where I was arrested 
at. 


“Questioned bv Det. Sgt. J. F. Flahertv: 

“Q. How long have vou known George Pitmond? 

“A. Practically all mv life. 

• • 

“ Q. During the time vou were in the office of Dickev Brothers’ 
^ * * • 

warehouse did vou see anv blood or anv signs of a struggle having 
taken place there ? 

“A. No. I was only in there about ten or fifteen minutes, 
05 which time was taken in opening the safe and taking the 
contents out of the safe. 

“ Q. Do you know what weapon was used to beat the watchman 
over the head with ? 

“A. No. sir. 

“ Q. Did vou hear anv groans while vou were in the office ? 

“A. Xo. sir. 

“Q. Did you see the watchman at any time? 

“A. Xo. sir. 

“Q. What kind of monev did vou take from the safe and give to 
Pitmond: was it silver or bills? 

“A. I passed him a tray: it had paper money on one end, quarters, 
nickels, and pennies on the other end. 

“Q. Did Pitmbnd have ail the money that was taken from the 
safe ? 

“A. Yes. sir. 


“Q. Did you see Pitmond with a gun either before or after the 
Dickey Brothers’ job? 

“A. After the job was pulled and we were headed down the track 
he showed me a gun and said I got a gun and am going to keep it 
and I asked him where he got it. and he said from the watchman. 

“ Q. While you were in the office did you notice a bed in there? 

“A. Yes: a bed was right in front of the door as I went in. 

“ Q. Do you kiiow where the rope or twine was obtained from that 
was used by Pitmond to tie up the watchman with? 

“A. Xo. sir. 


“ Q. Did you and George have any understanding as to how the 
money on this job was to be split? 

“A. It was understood it was to be split fifty-fifty, but I did not 
get my share. 

“ Q. Is there anything at this time that you can think of that you 
care to add to this statement? 

“A. Xothing that I know of. 
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66 “ Q. Joe, can you read and write? 

“A. Yes, sir. 

“ Goodman. I now hand you this statement to read, and if there 
are any changes von wish made in this statement make it known at 
this time and the changes will be made. 

“ I now sign this statement of my own free will without any 
promises or force being made by the officers. 

“(Signed) Joe Gooden.*' 

Witnesses: 

J. F. Flaherty. 

E. M. Brown, M.P. 

Mr. Goldstein. At this time, if Your Honor please, we will rest. 

Mr. Whalen. There are several motions that we desire tb make. 

The Court. Very well. We will excuse the jury. 

(The jury thereupon left the court room.) 

Mr. Kelley. If Your Honor please. I want to take a moment at 
this time to make a motion that perhaps seems a little out of order. 
At first blush I will admit. Your Honor, that I know it seems out 
of order. But at this time on behalf of the defendant Joe Goodman 
I desire to make a motion to quash the indictment. 

I realize, of course, that the defendant has heretofore entered 
a plea of not guilty, and that on that plea of not guilty we are 
now on trial. 

Now. in support of that motion I desire to call Your Honor's 
attention that on the reverse side of the indictment, or, n ther, a 
copy of the indictment that was served upon the defendant, appear 
these notations: “G.J., indicating grand jury—No. 10681. Crim¬ 
inal No. 52894. United States vs. Joe Goodman, alias Joe Gooden, 
alias Joe Smith, and George McKinley Pitmond. First-degree 
murder. Witnesses: Charles C. Parker, Paul H. Mvei, Jacob 
6T M. Myer, Jeremiah F. Flaherty, Emery E. Nickolson.i Filed 
in open court February 1. 1933. Frank E. Cunningham, 
clerk. A true bill. Frank G. Morse, foreman." 


I make a motion to quash this indictment as far as Goodman is 
concerned because of the fact that there was no legal evidence before 
the grand jury at the time this matter was considered, at the time 
this present indictment was voted, to in any wise connect iup the 
defendant Joe Goodman with this offense. 

Your Honor will recall that at the time this indictment \vas re¬ 
turned, this defendant had not been arrested. The first statement 
that was obtained from the defendant by the police officers is dated 
February 6. The indictment show's that it was returned in open 
court on February 1st. It, therefore, transpires that the ordv evi¬ 
dence that was before the grand jury—and I realize, of course, that 
the proceedings before the grand jury are secret; that the defendant, 
of course, was not present and is not permitted, as I understand, to 
go into the testimony—nevertheless, the witnesses w'ho appeared 
before the grand jury are the witnesses whose names appear on 
the reverse side of this indictment. 


The first witness whose name appears is Charles C. Parker, M.P. 
Mr. Parker was the police officer who testified here this morning 
that he went out and found those tools. 
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The second witness is F. H. Myer. Mr. Myer is the young man 
who testified that he was employed by Dickey Brothers at Bowie, 
Maryland: that he came over to Dicker Brothers that Sunday. 

Mr. Jacob M. Myer also lives at Bowie. Maryland. He is also 
employed by the Dickey Brothers. He came there after the body of 
this old man was discovered on Sunday morning. 

Now. I think Mi\ Jeremiah F. Flaherty, who first knew the details 
after the report of the killing, has testified to you that he later took 
the statements from both defendants. Therefore, at the time that he 
testified before the grand jury, which must have been prior to Feb¬ 
ruary 1st. he could not have taken this statement of the 

68 defendant Goodman, because he had not seen him. The first 

time he talked to the defendant was on Sunday. 

% 

The other witness. Emery E. Xickolson, testified that he was a 
sergeant of the B. & O. police force who arrested and caught Pit- 
mond. He received certain information from him. He said he was 
with another man. but didn't know him to be Goodman, and there¬ 
fore. I respectfully submit, could not testify against Goodman. 

Now. I submit to Your Honor that in view of the names of those 
witnesses that appear there, the only evidence that could have been 
before the grand jury was the confession or the statements of the 
defendant Pitmond. in the last of which the name of this defendant 
was mentioned, and this defendant was implicated. 

Now. I realize, of course, that in the orderly procedure of crimi¬ 
nal law a motion to quash an indictment should be filed prior to the 
time that the defendant has pleaded. I realize, of course, that, at 
least in the ordinary course of events, when you file a plea of not 
guilty, you thereby waive your right to file a motion to quash the 
indictment. But. Your Honor, in view of this being a capital case, 
and there being nothing on the face of the record which would indi¬ 
cate that the defendant at the time of his arraignment and at the 
time of his pleading and at the time of the testimony before the 
grand jury had any wav of knowing about the facts on which to 
base such a plea. 

Your Honor realizes, of course, that we do not have the procedure 
here that is followed in some States—and New York State is one of 
them. I believe—whereby the defendant is permitted to inspect the 
grand jury minutes. We have no such right here. There was no 
wav that we could have known what the testimony was until we 

* 4 . 

heard the testimony here. 

Now. from this evidence it develops conclusively that there could 
not have been any legal evidence before the grand jury who indicted 
the defendant Goodman. 

69 On those grounds, if Your Honor please, and on the ground 
that I say that the names of the witnesses whose names I 

read off were those who were the only witnesses that appeared before 
the grand jury, I submit, there being no legal evidence before the 
grand jury who indicted this defendant, that the indictment as to 
him should be quashed. 

Mr. Goldstein. If Your Honor please, first of all. the prime objec¬ 
tion to Mr. Kellv's motion is. as he himself states it to be—that it is 
not proper at this time. The fact that this happens to be a capital 
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case does not mean that all the rules of pleading in connectipn with 
this case are therefore waived and set aside, and that Mr. Ifelly or 
counsel for the defendant can file motions and pleas at any tiine irre¬ 
spective of the arraignment and trial and the verdict. 

Xow, there is no question, as Mr. Kelly states to Your Honor at 
the outset, that he is too late to file any motion to quash. Sq, at the 
completion of the thing, Mr. Kelly proceeds to get up before Your 
Honor and says, “ I now file a motion to quash ", without filing any. 
as a matter of fact. 

Mr. Kelly. I said I am making a motion to quash. 

Mr. Goldstein. All right. To make a motion. 

Xow, Mr. Kelly says that first of all he does not know what hap¬ 
pened at the grand jury. He does not know what evidence these 
witnesses gave whose names appear on the reverse side of the indict¬ 
ment. He does not know, as a matter of fact, whether they were the 
onlv witnesses, or whether there were other witnesses. In fact, he 
knows nothing of the evidence that was presented before the grand 
jury. _ ... ! 

But he does saw without anv showing in this record whatever, that 
therefore he feels conclusively that the indictment is not proper, and 
bases on that the assumption that there was no sufficient evidence 
before the grand jury, although he savs at the verv outset that he 


has not the slightest idea of what the evidence was before the grand 
jury. 

70 There is no showing, as a matter of fact, but that the wit¬ 
nesses whose names appear on the reverse side of the indictment, 
who testified here this morning, testified to the same extent and limited 
themselves to the same extent as they testified here. In other words, 
unless there can be some showing bv Mr. Ivellv or bv the defendants 
in this ease, even if Your Honor would permit them to make such a 
motion at this time—and I submit it is certainly not proper—but 
even if Your Honor would, there is no showing of what the evidence 
was before the grand jury. And for that reason the defendants 
could not be heard to say that the evidence was not sufficient^. 

The Court. I don’t believe I have any right to assume that !l know 
anvthing about what went on before the grand jury. In other juris- 
dictions, as vou said, it mav be brought to the attention of the court 

4, mJ 

by inspection of the minutes. Of course, the court could determine 
then whether there was sufficient or insufficient evidence on which to 
base an indictment. But unless there is some way to know just what 
the evidence was before the grand jury, I don't suppose I am entitled 
to guess at it. 

Mr. Kelly. I might sav that the first time that the thought 

V. • 

occurred to me was when Mr. Flahertv was testifving vesterdav with 
reference to the time when the statement was obtained. Your Honor 
will recall that the statement was obtained from this defendant after 
he had been indicted. In fact, one of the first things they tcld him 
was that he had alreadv been indicted. Then the thought occurred 
to me as to what evidence they could have had against him. 

Xow, of course, it is a copy of the indictment that was serve4 on us. 
The original indictment is filed here in court. I assume Mr Gold¬ 
stein savs that we don’t even know what witnesses were here before 
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the grand jury. I assume that everything that appears on the face 
and on the reverse side of the indictment is correct because it is 
attested to by the foreman a>: a true bill. 

71 Xow. the names of persons are on there as witnesses. I as¬ 

sume that those persons were the witnesses. I realize that I 
have no right to inquire of the witnesses what they said before the 
grand jurv excent !?isofar as their testimony has been related here. 

But all the witnesses who have testified here commenced their 
testimonv with v. hat happened on Monday following or th.e Sunday 
following the death of this watchman and up until the time that the 
defendants were brought into the court here now: and I just was 
going to say that perhaps there could not have been any legal 
evidence. 


Xow. I understand that the evidence before the grand jury for 

them to base their, indictment on must be legal evidence, and that 

hearsay and th.e statements, for instance, that have been admitted 

here would not be admissible against anyone except the one who 

made it. The same rule would apply before the grand jury as here. 

And I say that basing it on the evidence, basing it on the evidence 

that is here, while we didn’t go into the grand jury room, while we 

cannot know what the witness actually said in the grand jury room. 

yet. when these same witnesses testify here under oath and tell us just 

what was going <>p in the case, and they give us statements of things 

that thev don’t know as well as things that thev know, then I sav that 

we are driven inevitablv to the conclusion that there was not anv 

• 

legal evidence against the defendant Goodman before the grand 
jury. And further than that, until we have heard the evidence in 
court, there was no way that the defendant could have been apprised 
of that fact. So for that reason I am making this motion of Your 
Honor. 

The Court. I don’t think I would be justified in granting your 
motion. 

Mr. Kelley. Your Honor will allow me an exception? 

The Court. Yes. 

72 And thereupon counsel for both defendants moved the 
court to direct a verdict of not guilty as to the fourth, fifth, 
and sixth counts on the ground that there was no evidence to show 
that the decedent had been killed by the defendants, or either of 
them, while they were attempting to commit the crime of robbery. 
This motion was denied and an exception allowed the defendants. 
And thereupon counsel for defendants renewed all their objections 
and exceptions theretofore taken. And thereupon the defendants 
rested. 


Whereupon during the course of the argument of Assistant United 
States Attorney John J. Sirica the following occurred: 

Mr. Whelan. May it please Your Honor. I did not want to inter¬ 
rupt Mr. Sirica during his argument, but I at this time interpose 
an objection to two statements made by Mr. Sirica, which I char¬ 
acterize as highly improper and so prejudicial as to warrant the 
withdrawal of a juror in continuing the case. 

The first statement was this: That the officers questioning the de¬ 
fendant Goodman, thev had a right to do it. the same right that the 

district attornev has when a defendant takes the stand in the court 

%> 
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room on his trial. That, I say, is an indirect reference to the defend¬ 
ant not taking the stand in a criminal case. 

The other ground was this: That there was an insinuation through¬ 
out the trial that the officers mistreated the defendant Pitmond and 
assaulted him. and Mr. Sirica said. 44 and the officers have taken the 
stand and denied it, and there is not one word of evidence to 
contradict their statement.” 

73 Those are the two statements upon which I predicate my 
objection. 

Mr. Kelly. We join in that objection. 

Mr. Sirica. I sav this, that I hope my argument has not given the 
jury any idea that I called upon the defendant and said they should 
have taken the stand. I said the officers had the same right, maybe 
I used those words, as we have in a criminal case to cross-examine 
a defendant, and I did not mention these defendants in the case. 

Mr. Whelan. That is true. 

The Court. I will overrule vour motion to withdraw a juror. I 
do not think anything has been said that is of a character that would 
warrant that, but you have a right to reply to what lie said. Of. 
course you have a right to reply. I do not see any reason to withdraw 
a juror and discontinue the case. 

Mr. Whelan. Your Honor, will permit an exception? 

'The Court. Yes. 

And thereupon the court charged the jury as follows: 

The Court (Chief Justice Wheat). Ladies and gentlemen of the 
jurv, on the morning of Sundav. Januarv 22nd last, a man named 
Simms, a watchman employed at Dickey’s feed place, out here in 
the northeast, was found done to death, with his hands and feet tied. 
It subsequently developed from the testimony of I)r. Murphy that 
the cause of his death was a fractured skull—multiple injuries to the 
skull. 

That same night two men were seen lurking around the railroad 
yard, and were apprehended by two officers of the Baltimore & Ohio 
Railroad. When these men became aware of the presence 

74 of these railroad officers, one of them ran away and the other 
was captured. They were turned over to the Metropolitan 

police officers and placed under arrest by them and placed in prison. 

As a result of questioning by these police officers it was ascertained 
that this man who was caught in the B. &, O. yards was involved in 
the killing of Simms in Dickey's feed store. And finally he made 
statements to them and ultimately signed so-called confessions, 
giving them an account of what took place, and finally implicating 
in the affair the other defendant, who is here; and thesjs two men 
were then indicted by the grand jury for the crime of murder in 
the first degree. 

This indictment is in six counts. With the view that I take of it, 
you may treat it as one indictment, disregarding the different counts. 

The counts set forth the crime in two different ways. The first 
three counts are what is known as common-law murder, the first 
count describing the killing as with the weapon in the hands of one, 
the second with the weapon in the hands of the othejr, and the 
third with the weapon in the hands of one of them, butj which one 
is unknown. The other counts describe the killing as having been 

o I o 
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accomplished, perpetrated, in the commission of a crime punishable 
by imprisonment in the penitentiary. 

The evidence in my opinion would be sufficient to enable you to 
return a verdict upon either theory. But in my opinion it is not 
neeessarv for vou to determine which of those theories is the true 


OIK 

01 


k*. If you are persuaded beyond a reasonable doubt that either 
* both of these defendants was guilt-v of the crime of murder in 




tlie first decree upon that occasion, as it is defined bv our stat- 
ute and recognized in our law. 

Murder in the first decree is defined by our statute in this 
way: ** Whoever, being of sound mind and discretion "—that is. being 
of sound mind. There is no question of that in this case. There 
is no plea of insanity here or anything like that—“Whoever, being 
of sound mind and discretion, purposely, and either with deliberate 
and premeditated malice or by means of poison “—of course, we have 
no poison in this case—“or in perpetrating or in attempting to per¬ 
petrate any offense punishable by imprisonment in the penitentiary, 
kills another, is guilty of murer in the first degree." 

So far as we are concerned, then, there are but two things to be 
considered. The first is whether these men. either or both, purposely 
killed this man either with deliberate or premeditated malice or in 
perpetrating or in attempting to perpetrate the crime of robbery. 

You see from that definition that murder in the first degree 
ordinarily involves first purpose, and then premeditation and de¬ 
liberation. Now. when the crime is committed in the perpetration 
of what I will call a felonv. so as not to use too manv words, where 
the crime is committed in the perpetration of a felony, that takes 
the place of the deliberation and premeditation. If he purposely 
kills another while he is attempting to commit or is committing a 
robberv or committing a felonv. then it is murder in the first degree. 

Take the first definition of murder—** killing another with de¬ 
liberate and premeditated malice"—intentionally killing another 
with deliberate and premeditated malice. You see. you have the 
elements of malice, premeditation, and deliberation. 

76 “ Malice " means the evil, wicked purpose, and intent to do 

injury to another. “ Premeditation " means thinking it out 
before hand. It is not a sudden impulse for a moment, but the 
thinking of it out in advance. “ Deliberation " means, as its deriva¬ 
tion indicates, a weighing, weighing of the scales. To kill or not 
to kill: that is the question. A man who kills in that way is guilty 
of murder in the first degree. Thinking it out in advance, weighing 
the possibilities and chances one side and the other. Then as the 
result of a wicked and evil purpose if he kills another, that is murder 
in the first degree. 

And if vou find that that was done bv these men. or either of 
them, that would constitute the crime of murder in the first degree. 

Or. if instead of premeditated and deliberate malice, you find 
that it was done in the act or as part of a chain of events and cir¬ 
cumstances involved in the attempt to commit the crime of robbery, 
or in the commission of that crime, that also would be murder in 
the first degree, although the elements of premeditation and de¬ 
liberation were missing. So that if the killing was on purpose and 
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was done in the committing or attempting to commit the irime of 
robbery, the statute would be satisfied. 

Murder in the second degree differs from murder in the first 

* _ 

degree ordinarily in that it lacks the element of premeditation and 
deliberation. Hut it must nevertheless be purposeful. The element 
of malice must be there—the wicked and evil intent to do injury 
to another, although it may not be the result of deliberation and 
premeditation. 

So that if this man is purposely killed without deliberation 
77 and premeditation, but nevertheless in the commission of a 
felonv. he would be guiltv of first-degree murder. Bht if the 
purpose—I am getting a little twisted. If the purpose to kill was 
present, then it would be murder. If the intent to kill was present, 
it would be murder in the first degree provided it was perpetrated 
in the commission of or attempt to commit this crime of robbery. 

These two men were indicted together, both charged jointly with 
the commission of the crime. That does not necessitate your finding 
which one of them struck the blow. If tliev were both there, both 


acting in concert, both siding one another, each other, in 
mission of this crime, then it makes no difference which one 


he com- 
of them 


struck the fatal blow. If vou find bevond a reasonable doubt that 

•/ 

one of the defendants purposely and of his deliberate mul pre¬ 
meditated malice struck the deceased with the intention of killing 
him. and then and thereby inflicted upon the deceased a wound or 
wounds of which the said deceased died, your verdict should be that 
such defendant was guiltv of murder in the first degree. And if the 

C' •> * 

jury find further that the other defendant was present and then and 
there purposely and of his deliberate and premeditated malice inten¬ 
tionally aided or abetted or assisted or incited or connived at such 
deliberate and premeditated killing, such other defendant so aiding, 
abetting, assisting, inciting, or conniving is guiltv of murder in the 
first degree. 

And if the killing in this case was done in pursuance of an agree¬ 
ment between these two defendants bv which thev had agreed that 
they would rob the deceased and would kill the deceased Jif neces¬ 
sary to accomplish the said robbery, then the law is that a crime 
committed by a group of two or more in pursuance of an 
77 agreement that thev shall commit the crime makes bach the 
agent of the other, and the weapon of one is the weapon of 
the other. And the agreement contemplated in this principle of 
law need not be any formal agreement, but mav be determined as 
existing from the general conduct of the defendants to show the 
common design. 

And if vou shall find the onlv reasonable doubt that one of the de- 
* * 

fendants purposely and in and while attempting to rob the deceased 
struck and killed the deceased, then that defendant is guilty of 
murder in the first degree, even though there should be no delibera¬ 
tion or premeditation. And if you find that the other defendant 
was present, and then and there purposely and intentionally aided 
or abetted or assisted or incited or connived at such purposeful kill¬ 
ing in and while attempting to rob such other defendant so aiding, 
abetting, conniving, and assisting is guilty of murder in the first 
degree. 
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Now. the ease of the Government is made up of three parts. In 
the first place, the evidence of the finding of the body and the cause 
of death. A man is dead. The doctor says that he died of a frac¬ 
tured skull: that he determined that at the time that the body was 
examined from the bruises and injuries on it. 

Then we have the so-called, well, in the first place, the oral state¬ 
ments of the two men. anti the written statements of the two men. 

The defendant Pitmond. it appears, talked to a considerable ex¬ 
tent. and signed three statements. What he said outside of the pres¬ 
ence of the defendant Goodman is not evidence against Goodman. 
But the third statement which he made—and the first two statements 
are not evidence against Goodman—but the third statement 
78 which he made, and which was read over in his presence, and 
his statement read in the presence of Pitmond—those two 
statements are evidence not only against themselves but against the 
other person. So that so far as Goodman goes, the only statement 
admissible against him is the statement of Pitmond which is made in 

his presence and the statement which he makes himself. All the 
▲ 

other statements are admissible only against the man who made them. 

d'he question of the weight to be given to them, the consideration 
to be given to them, is this: There is nobody who knows better than 
these two men themselves just what took place that night. That is 
true in every case. Nobody else knows better than the man him¬ 
self what he did on a special occasion. 

But in a criminal case a confession is not admissible against him 
and should not be considered against him unless it is made vol¬ 
untarily and represents his voluntary account of the transaction. 
If it was the result of coercion, if it was the result of threats, if it 
was the result of intimidation or abuse, mental or physical, then it 
is not a voluntary statement, and should be disregarded. And if 
upon your consideration of this evidence and the circumstances 
which have been related to you. you are of the opinion that these 
statements were obtained from these defendants under circumstances 
which indicate that they were not the free expression of the de¬ 
fendants* minds, then vou should give them no weight at all. You 
• • » ™ 

should disregard them. 

On the contrarv. if vou should find that thev were given without 
the coercion, intimidation, and so forth, which I have spoken of, you 
should give them such weight as you think they are entitled 
80 to as statements of one who was present and knew what he 
was talking about. 

I will charge in this wav on that: Before vou can consider anv 

confession or admission made bv either of the defendants against 

them, you must find that it is the free and voluntary expression of 

the defendant: and in this connection vou are to take into considera- 

% 

tion all the circumstances surrounding the making of the statements 
and the education and disposition of the defendants at the time the 
statements were made. And you are further instructed that if vou 
find from the evidence that the statements were made as a result of 
any undue influence or duress, or that the statements were made as a 
result of force on the part of the police officers and are not the 
free and voluntary expression of the defendants, you must disregard 
them. 
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Xo\\\ as in every criminal case, the defendants are presumed to 
be innocent: and that presumption continues throughout the case 
until you are satisfied beyond a reasonable doubt of the guilt of the 
defendants. 

The burden of proof is on the Government. No defendant charged 
with a criminal offense is required to prove himself innocent. The 
burden of proving him guilty rests upon the Government. And. as 
I say. they must establish his guilt beyond a reasonable doubt. 

The term ** reasonable doubt " means exactly what the words 
themselves imply. In the first place, it is a doubt. In the second 
place, it must be reasonable. That is, it must not be based or trivial 
or whimsical grounds or on the ground of conjecture. It must be a 
doubt that arises from the evidence or from the lack of evidence, 
leaving vour mind in such a condition that vou are unable to saw 
after giving careful and painstaking consideration t<>! all the 
evidence, that vou have a conviction of the defendants guilt. 


81 


It is such a doubt as would cause you to hesitate in Any im- 

lecision 


portant matter in your private life if called on to make a < 
regarding it: to cause vou to hesitate. And if vou entertain such a 
doubt as that after careful and painstaking consideration of all this 
evidence, then it shall be vour duty to give the defendants and each 
of them the benefit of that doubt. 

The defendants in this case have not taken the stand: and our 
law is that no presumption or inference unfavorable to them shall 
be drawn from that. It is a part of the principle of law t lat the 
burden is on the Government. The defendant does not have to prove 
himself innocent. He may stand mute; and if he does, no presump¬ 
tion or inference can be drawn from it. 

All questions of credibility and weight of evidence are for you. as 
well as the decision of every question of fact in the case. This case 
must be decided by you upon the evidence placed before you and 
upon nothing else. 

It is a serious and most important duty. It is the duty of counsel, 
who have very well exemplified that duty to you. in representing 
the district attorney, to present every fact and everv circumstance 
which may honorably and fairly be presented indicating the guilt 
of the defendants. It is the duty of defendants' counsel, equally 
well performed, to take all such measures as an honorable lawyer 
can in behalf of his client. It is my duty, performed as well as I 
can, to see that the defendants here have a fair and impartial trial. 
And it is vour duty to find out what the truth in this matter is— 
whether these defendants are guilty, and if so, of what | degree 
82 of crime they are guilty; and if they are not guilt}’ of any 
crime, then to find that they are not guilty. And, asl I say, 
all questions of fact, as well as the credibility of the witnesses and 
the weight to be given to their testimony, are solely matters fcjr your 
consideration. 

In judging of the credibility of the witnesses you should use 
the same tests that you do in ordinary life. We all of us meet 
people, live and talk, form impressions as to whether they are 
telling you the truth or are not telling you the truth. Sorrjetimes 
it is their manner. Sometimes it is the probability of the story 
they tell. Sometimes it is that in them which is difficult to describe 
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but easy for you to tell whether the story rings clean or whether 
it sounds like a made-up story intended to accomplish some improper 


purpose. 

If you should believe that any witness has testified falsely: has 
deliberately, wilfully, and intentionally deceived you. has testified 
to an untruth, you are at liberty to disregard all of the witness' tes¬ 
timony on the theory that a man who will lie in one thing will 
lie in another. It is for you to sift the truth from the false to the 
end that the truth may prevail. That is the ultimate purpose of this 
trial—that the truth and nothing but the truth should prevail: and 
the duty of you is to see that that result is obtained, is reached. 

Now. in tiiis case each defendant may be found not guiltv. Or 
each defendant may be found guilty of murder in the first degree 
or guilty of murder in the second degree or not guilty of any offense. 

If you find beyond a reasonable doubt that one of the de- 
83 fendants purposely, and in and while attempting to rob the 
deceased, struck and killed the deceased, then that defendant 
is guilty—that last I didn't mean. 1 had the wrong one. 

A killing done in the perpetration or attempted perpetration of 
an offense punishable by imprisonment in the penitentiary, but not 
done purposely, is murder in the second degree. The purpose to kill 
is not supplied by the fact of the perpetration of an offense punish¬ 
able by imprisonment in the penitentiary: but you must find affirma¬ 
tively that that purpose to kill was in the mind of the accused at 
the time of the commission of the felony before you are justified in 
bringing in a verdict of first-degree murder. 

If you find from the evidence bevond a reasonable doubt that the 
• * 

defendant is guilty of an offense included in the indictment, but 
there is a reasonable doubt in your mind whether the accused is 
guilty of murder in the first degree or murder in the second degree, 
then von should find the accused guilty of murder in the second 


degree. 

If you have a reasonable doubt in your minds whether or not the 
• • 

accused is guilty of any offense embraced in the indictment, vou 
should find the accused not guilty. 

You have, as I saw in the case certain confessions, which, if be- 
lieved. simply point directly to the commission of the crime. If 
those confessions are out of the case, then you have the case of what 
we call circumstantial evidence: and as counsel referred to in his 
address, circumstantial evidence—before you can find a verdict of 
guiltv on circumstantial evidence, the evidence must be so strong as 
to remove every other reasonable hypothesis except that of the 
S4 defendant's guilt. And in a circumstantial evidence case you 
should exercise more care than in a case where the testimony 
is direct. 

So that if these confessions were eliminated and this became a 
circumstantial evidence case, you should scrutinize it with the utmost 
care. 

So I will submit the case to you now. It has occupied some time. 

You should not be influenced at all bv the brutality of the crime 
itself. Someone committed this brutal, horrible crime: but that does 
not necessarily mean that these men committed it. We are not here 
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to pass upon the brutality of the crime, but whether these Imen are 
those who did it. 

So we must—you and I and all of us—must disregard, ciist aside 

all feeling of bitterness, all revenge, all mercy, all pity, am} look at 

the case in the spirit of calm and deliberate, patient, even-handed 

justice. And when that result has been reached, you mav return 

vour verdict. 

% 

Is there anything further ? 

Mr. Goldstein. Xo. We have nothing. 

The Court. Let me repeat what I said. You may find eijther one 
of these men guiltv of murder in the first degree, guiltv of murder 


in the second degree, or not guiltv: or vou mav find one 


of them 


guiltv of anv one of those degrees and the other not guiltv of either. 
You may find one guilty of one degree and one guilty of another. 
You must fix each man’s guilt independent of the other, in other 
words. I think that is plain. 

Be it further remembered that the foregoing constitutes} in sub- 
stance all of the testimony produced at the above-entitled trial to¬ 
gether with the rulings of the court upon question'; of law 
So and the objections and exceptions of defendants thereto, and 
the defendants, by their counsel, now move the court to make 
this their bill of exceptions as a part of the record: which motion is 
granted: and the court signs and seals this bill of exceptions this 
9th day of June 1933. 

By the court: 

Alfred A. Wheat. 

Chief Justice. 
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STATEMENT OF FACTS 

On January 22nd, 1933, William Simms, the 
deceased, was employed as a watchman by Dictey 

i 

Brothers, who operated a coal yard and feed st|)re 
in the Northeast section of this city. At the time 
of his death, Simms was about sixty-five years of 
age, and had been employed by Dickey Brothers 
in the same capacity for about twenty-five years. 

On January 21st, 1933, the two defendants, Jfoe 
Goodman and George McKinley Pitmond, camej to 
Washington from the South. They remained 
around the railroad yard until the early morning 

354o8“~34 (1) 



2 


of January 22nd, when they planned and agreed 

between themselves that they would rob the feed 

* 

store. The two defendants went to the door of 
the office where Simms was, and knocked at the 
door. Simms refused to admit them, so they 
forced their way in, grappled with him, and struck 
him over the head with a tool which they had pre¬ 
viously taken from a railroad tool shed nearby, 
rendering Simms unconscious. His hands and 
feet were tied, and his body removed to a rear 
room. The two defendants then broke open the 
safe, which was located in the same room. While 
they were engaged in opening the safe, Simms 
made an effort to release himself, and one of the 
defendants went to the rear room and again struck 
him over the head several times; of the injuries 
so received, Simms died. About forty-six dollars 
was taken from the safe, and the defendants left. 
Pitmond was apprehended in the railroad yards 
about a mile from the scene of the murder later 
the same morning, and Goodman was arrested sev¬ 
eral weeks later in Virginia. Both made complete 
statements admitting their guilt. 

ARGUMENT 

Separate briefs having been filed by each defend¬ 
ant, the respective arguments on each assignment 
of error of each are considered separately in this 
brief. 

Assignment of error number one of appellant 
Goodman upon the refusal of the trial court to 
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grant the motion to quash and the denial of the 
motion in arrest. 

No preliminary motions or dilatory pleas were 
filed by either appellant. At the close of the 
Government’s case, counsel for appellant Goodmlan 
made “a motion to quash the indictment” (R. 3j)), 
“because of the fact that there was no legal evidence 
before the grand jury at the time this matter \jas 
considered, at the time this present indictment \jas 
voted, to in any wise connect up the defendant Joe 
Goodman with this offense” (R. 39). And counsel 
for appellant Goodman arrives at this conclusion 
by a most amazing series of deductions. Appellant 
takes the names of all of the witnesses endorsed on 
the back of the indictment, and their testimony at 
the trial, and arrives at the conclusion that all of 
the testimony before the grand jury is thereby es¬ 
tablished, and since no sufficient evidence against 
appellant Goodman is revealed, the motion to quiish 
should have been granted. The fallacies of such 
deductions are obvious. First, there is no require¬ 
ment of law that the names of the witnesses giving 
testimony before the grand jury should be endorsed 
on the back of the indictment. 

United States v. Aviles, 222 Fed. 474. 

Jones v. United States , 162 Fed. 417. 

Balliet v. United States, 129 Fed. 689. 

And the fact that some names are so endorsed is 
not conclusive that the testimony of such witnesses 
was all of the evidence presented to the Grand Jury. 
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Further, it is contended that since at the trial the 
witnesses were sworn to tell “ the truth, the whole 
truth, and nothing but the truth," that therefore 
their testimony at the trial is necessarily all of the 
evidence given by them before the grand jury. It is 
apparent that this is not correct. Their testimony 
relates only to the matters concerning which they 
were interrogated and nothing more. There then 
being no establishment of the evidence before the 
grand jury, the motion was properly overruled. 

The presumption is that the indictment was 
found only upon proper evidence. (Noll v. Dailey, 
72 West Va. 520, 79 S. E. 668, 47 L. R. A. (N.S.) 
1207.) 

This entire question is well considered in United 
States v. Ohnstead, 7 Fed. (2d) 756. See also 
Arnstein v. United States, 54 D.C.App. 199. 

The same reasoning applies to the motion in 
arrest of judgment. 

Baker v. Warner, 231 U.S. 588. 

Rudd v. Buston, 41 App.D.C. 353. 

Walls v. Guy, 55 App.D.C. 251. 

People v. Jackson, 191 X.Y. 293, 297. 

Moore v. United States, 53 D.C.App. 46. 

Assignment of error number two of appellant 
Goodman is considered in connection with appel¬ 
lant Pitmond’s third assignment. 

Assignment of error number one of appellant 
Pitmond upon admission of confession. 


This appellant was arrested late during the ni^ht 
by the railroad police. He was seen to be in pos¬ 
session of a gun, and when ordered by the police 
to put up his hands he attempted to take the gpm 
from his pocket and was struck by one of the po¬ 
licemen. This officer had nothing to do with jthe 
obtaining of the confession. The appellant con¬ 
tended he was beaten by a number of officers when 
the confession was obtained. This was denied. 
After a preliminary hearing out of the presence 
of the jury, and because of this conflict, the trial 
court submitted this question to the jury with 
proper instruction (R. 46). See Wan v. United 
States, 266 U.S. 1. 

Assignment of error number two of appellant 
Pitmond upon the instruction. 

No objections were made or exceptions takep to 
the instructions at the trial (R. 49). It is now said 
to be “long, vague, and rambling.” It was ap¬ 
parently not thought to be long, vague, and ram¬ 
bling at the trial. It is, on the contrary, clear con¬ 
cise, and covers every necessary subject matter. 
Alleged errors in the general charge of the tidal 
court will be deemed waived when not interposed 
at the close of the charge nor called to the attent:.on 
of the trial court. 


Chaloner v. Post Co., 56 App.D.C. 14. 
Wan v. United States, 53 App.D.C. 250. 
Gordon v. United States, 53 App.D.C. 1 
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Assignment of error number three of appel¬ 
lant upon the verdict. 

Attention is especially directed to the fact that 
no objection was made by either appellant to the 
trial court ’s instruction to return a general verdict. 
The counts were properly joined. Sec. 1024, R.S. 
The record reveals ample evidence to justify the 
submission to the jury of both the counts charging 
deliberate and premeditated murder and a killing 
in the perpetration of a felony; and it is settled 
law that in any criminal case a general verdict 
and judgment on an indictment containing sev¬ 
eral counts cannot be reversed on error, if any one 
of the counts is good and warrants judgment. 

Claasen v. United States, 142 U.S. 140. 

Evans v. United States, 153 U.S. 584. 

Egan v. United States, 55 App.D.C. 306. 

CONCLUSION 

For the above-stated reasons, appellee urges 
that the judgment should be affirmed. 

Respectfully submitted, 

1 Leslie C. Garnett, 

United States Attorney, 

Irvin Goldstein, 

Assistant United States Attorney, 

Attorneys for Appellee. 
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